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THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 
...X 


UNITED STATES OF AMERICA, ex rel. 
GEORGE FOYE, 


Relator / Petitioner, 


PETITION FOR 
WRIT OF HABEAS 
CORPUS 


-against- 

J. E. LAVALLEE, Superintendent of Clinton 
Correctional Facility, Darmemora, New York, 


Respondent. 


.X 

TO THE HONORABLE UNITED STATES DISTRICT COURT FOR THE 
NORTHERN DISTRICT OF NEW YORK 

The Petition of GEORGE FOYE, respectfully shows that: 

1. Petitioner is a citizen of the United States of America and the 
State of New York. 

2. Petitioner is at present unconstitutionally detained and imprisoned 
at the Department of Correctional Services, Clinton Correctional Facility, 
Dannemora, New York, within the District for which this Court sits, by the 
Respondent, J.E. LAVALLE, Superintendent of Clinton Correctional Facility, 
by virtue of a judgment and sentence pronounced by the County Court of the 


County of Sullivan on the 13th day of July, 1973, said judgment convicting the 
Petitioner of the Class A Felony of Murder , and sentencing him to an indeterminate 




term of imprisonment, the minimum of which shall be fifteen years and the 
maximum shall be the te. m of the Petitioner's natural life. 

3. That pursuant to the aforesaid judgment. Petitioner is detained 
by the Respondent, the Superintendent at the aforesaid Correctional Facility 
of the State of New York. 

4. Petitioner has exhausted all state remedies as required by 28 U.S.C. 
Section 2254, appealing the convictions and sentencing of the County Court of 
the County of Sullivan to ;he Supreme Court of the State of New York, Appellate 
Division, Third Department. Said Appellate Division unanimously affirmed 
said conviction and sentencing, a copy of which Decision is annexed hereto and 
marked Exhibit "A-l", Thereafter, Petitioner sought permission to appeal to the 
Court of Appeals of the State of New York. Permission was denied by Certificate 
of HON. CHARLES D. BREITEL, denying leave, dated the 12th day of June, 

1973, a copy of which is attached hereto and marked Exhibit "A-2". 

5. That the Petitioner is restrained and imprisoned pursuant to a 
judgment and sentence that is illegal and void and that the Petitioner was denied 

due p'ocess of law as guaranteed by the 6th and 14th Amendments to the Constitution 
of the United States. The facts and circumstances under which the denial of 
Petitivoner's denial of Constitutional Rights took place, are as follows: 

(a) Your Petitioner and one DELOIS HARDEN were jointly indicted for 
the crime of murder by indictment of the Sullivan County Grand Jury dated the 
29th day of February, 1972. A severance was granted by the Sullivan County 
Court and your Petitioner's case was commenced by the selection of a Jury on the 
16th day of May, 1972. During the Petitioner's trial, before the Sullivan County 



Jury, the PEOPLE, in their direct case called as a witness, INVESTIGATOR 
BROWN, the officer in charge of the investigation concerning the circumstances 
surrounding the death of the infant for which the Petitioner was charged with the 
crime of murder. On direct examination the officer testified as to his conversa¬ 
tions with the Petitioner, GEORGE FOYE, and with a DELOIS HARDEN, who 
was charged in the same indictment as a co-defendant, and whose case was 
severed and who was the prosecution's principal witness against the Petitioner. 
INVESTIGATOR BROWN, also testified as to his conversations with other parties. 
On cross-examination, INVESTIGATOR BROWN, admitted that he had made notes 
and from the notes had prepared a written report which he had filed with his 
superiors, and that he, within a month prior to his testifying, had refreshed 
his recollection from this written report. (Tratiscript-Page 397-399) 

TRANSCRIPT-P. 397-399 

"Q. Investigator, did you testify at the Grand Jury ? 

A. I did. 

MR. DAVIDOFF: I ask that the Grand Jury 
testimony be produced of the witness. Your 
Honor. 

THE COURT: All right. 

Q. Investigator, did you make a report-- 
MR. DAVIDOFF: Strike that. 

Q. Were you in charge of the investigation into the 
death of Michael Harden ? 

A. Yes, sir. 

Q. And you along with another investigator from the 
B.C.I. conducted almost the entire investigation ? 
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A. That's correct, sir. 

Q. And did you write up a report as to your investigation ? 

A. I did. 

Q. And was this report which was written up in the regular 
course of writing up your reports ? 

A. That's correct. 

Q. And this is a report which is submitted to your superior ? 

A. That's right. 

Q. Did this contain all the notes that you had made and all 
the results of your investigation ? 

A. It's the entire result of the investigation. 

Q. Was this submitted to year superiors ? 

A. It was. 

Q. Where is that submitted to ? 

A. Albany, New York. 

Q. Is a copy of that report kept in your files here 
in Ferndale ? 

A. There's a copy in the building, the final disposition 
folder at the Ferndale barracks. 

Q. And did you review this folder within the last 
month ? 

A. Yes, I would have read it over. 

Q. And that contained the same things which you have 
testified to today, were those things also contained 
in that folder ? 

A. Probably not verbatim. 

Q. But the notes on what you have testified to today 
would that be in that report ? 
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A. Yes, it would be. 


MR. DAVIDOFF: Your Honor, I ask that that report 
be produced. 

MR. GELLMAN: Now, Your Honor, we have been on 
trial since last Tuesday and this case has been going on 
for some period of time. Ihe proper procedure for 
obtaining records- 

MR. DAVIDOFF: Objection, Your Honor, I would ask 
we discuss this outside the jury. 

MR. GELLMAN; I don*t see why I C 3 n*t answer it. 

THE COURT: Let's get down to the realistic situation 
instead of discussing the legal aspects of it. Is this 
report available and can it be produced ? 

MR. GELLMAN: You have to ask the witness, I don't 
know. 

A. The report is in the folder at the Ferndale barracks. 

THE COURT; That can be produced at some subsequent 
time ? 

A. Right. 

THE COURT: You have no objection ? Do you have 
a right to under your authority ? 

A. If the Court orders me, sir, I have to, I'm not 
going to be in contempt of court. 

THE COURT: You can do it some other time. 

MR. DAVIDOFF: May I make this suggestion. Your 
Honor, if possible the report could be produced during 
lunch and I can look at it during lunch. 

THE COURT: We'll take that up after lunch. 

MR. DAVIDOFF: I have a right to look at it during 
lunch. 

THE COURT: If we have it here. I don't want to talk 
about the proper procedure but if you wanted that here 
you could have subponeed it. 
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MR. DAVIDOFF: Your Honor, the last time it was here. 


THE COURT: We are getting it for you. U he's willing 
to produce it you have an opportunity to look at it 
during lunch and you can examine it after lunch. Now 
go on with other aspects of your cross-examination, 
if you have any. " 

(b) Your Petitioner's attorney made the appropriate motions to 
the trial court judge for the production of that report and for it to be made 
available in its entirety for examination by your Petitioner's counsel. The 
trial court judge not only refused your Petitioner's counsel the right to inspect 
the notes and the written report of INVESTIGATOR BROWN, but allowed the 
notes and written report to be brought into the court and to be reviewed, not 
by the trial court judge, not by the Petitioner's counsel, but by the Assistant 
District Attorney, who was then instructed to turn over to the Petitioner's 
counsel, only those portions of thv. notes and State Police Report, which he, 
the Assistant District Attorney, believed was material. Out of the entire 
Report, Petitioner's counsel was entitled to see only a couple of sentence 
excerpts. (Transcript - Page 416-418) 

TRANSCRIPT-P. 416-418 

"MR. DAVIDOFF: Your Honor, at this time I would like to 
renew my request that I be provided with the report made by 
the witness. State Police report. 

THE COURT; Well, as I understand it I directed the witness 
to produce and submit to you that report which sets forth and 
reflects any materiality to his direct testimony. I understand 
they do have that information here for you. Of course you 
asked for the entire report, right ? 


MR. DAVIDOFF: That's right. Your Honor. 

THE COURT: It's being limited to that portion that's material 
to his direct testimony and nothing else. I am directing them 



I 


J 


to furnish you with a copy of that report. Do you 
understand that ? 

MR. GELLMAN; It has already been furnished. 

THE COURT; You have an exception then for the 
Court's denial to let you look at the entire report. 

MR. DAVIDOFF: I would like the record to indicate 
I was not given an opportunity to look through the main 
report and it's an excerpt what was given to me, I was 
not shown any report. 

THE COURT: Right. 

MR. DAVIDOFF; I would also in order we may keep 
it straight, I was given those pieces of paper here by 
Mr. Gellman and I would request they be marked for 
identification. 

THE COURT: They may be marked, I might also point 
out you wanted the entire report and you thought it was 
material. There's a procedure if it's not exempt under 
the law and that would be a subpoena. However, you 
requested it here after this witness' direct testimony 
and its limited to any matters to his direct testimony. 

That's the direction of the Court. I cannot direct the 
entire report be furnished co you. 

MR. DAVIDOFF: I take exception to the Court's ruling. 

THE COURT: You have an exception. 

State Police Report marked Defendant's Exhibit E for 
identification. 

State Police Report marked Defendant's Exhibit E for 
Identification." 

(c) Attached hereto and made a part hereof and marked Exhibit 

is a copy of the entire direct and cross-examination of INVESTIGATOR BROWN, 
from the transcript of the trial. 

(d) The rc'usal of the trial court judge to allow Petitioner's counsel 
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the right to inspect and to use for the purposes of the cross-examination of 
INVESTIGATOR BROWN, the notes and written report of his investigation, 

(after he had been called as a witness on behalf of the PEOPLE and had given 
testimony on their behalf and had admitted that he had prepared a written report 
and submitted a written report to his superiors and had referred to that written 
report within a month of his testifying and refreshed his recollection at the 
trial and after the written report had been produced at the time of trial) was a 
violation of Petitioner's Constitutional Rights and a denial of due process of 
law as guaranteed by the 6th and 14th Amendments of the Constitution of the 
United States. 

(e) Petitioner has conferred with his attorney and upon information and 

belief, is advised that the United States Supreme Court in JENCKS v. THE UNITED 

STATES, 353 U.S. 657, specifically reviewed this question and citing GOLDMAN 

V. THE UNITED STATES , 316 W.S. 129, stated at page 668 as follows: 

"This Court held in Goldman v. United 
States , 316 U.S. 129, 132, that the trial 
judge had discretion to deny inspection 
when the witness". . .does not use his notes oi* 
memoranda (relating to his testimony) in 
court..." We now hold that the petitioner 
was entitled to an order directing the 
Government to produce for inspection all 
reports of Matusow and Ford in its 
possession, written and, when orally 
made, as recorded by the F. B. I., touching 
the events and activities as to which they 
testified at the trial. We hold, further, that 
the petitioner is entitled to inspect the 
reports to decide whether to use them in his 
defense. Because only the defense if 
adequately equipped to determine the 
effective use for purpose of discrediting 
the Government's witness and thereby 
furthering the accused's defense, the 
defense must initially be entitled to see 






them to determine what use may be made 
of them. Justice required no less." 

(f) The New York State Court of Appeals, in PEOPLE v. ROSARIO , 

9 N. Y. 2d 286, 173 N. E. 2d 881, 213 N. Y.S. 2d 448, citing as its authority, 

JENCKS y. THE UNITED STATES (supra), stated as follows at page 289: 

"Tha* a right sense of justice entitles 
the defense to examine a witness' 
prior statement, whether or not it 
varies from his testimony on the 
stand. As long as the statement 
relates to the subject matter of the 
witness'testimony and contains 
nothing that must be kept confidential, 
defense counsel should be allowed to 
determine for themselves the use to 
be made of it on cross-examination." 

(g) The Court of Appeals of the State of New York in PEOPLE v. MALINSKY 
15 N. Y. 2d 86, reaffirmed its position as stated in PEOPLE v. ROSARIO, (supra) 
by saying at page 90: 


"As to the later contention, the Court is 
of the opinion that Detective Sullivan's 
notes should have been turned over to the 
defendants for their inspection and possible 
use. We made it unmistakably clear in People 
V. Rosario (9 NY 2d 286) that defense counsel 
must be permitted to examine a witness' 
prior statement, whether or not it differs 
from his testimony on the stand, and to 
decide for themselves the use to be made 
of it on cross-examination, provided only 
that the statement "relates to the subject 
matter of the witness' testimony and contains 
nothing that must be kept confidential" (p. 289). 
And, obvious)/, it matters not whether the 
witness is testifying upon a trial or at a hearing. 
In either event, "a right sense of justice" 
entitles the defense to ascertain what the 
witness said about the subject under consideration 
on an earlier occasion. " 
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(h) The refusal of the trial judge to grant your Petitioner's counsels 
request to examine the notes and written report of INVESTIGATOR BROWN, 
when it was produced in court and available, was a deprivation of his Constitutional 
Rights as provided in the 6th Amendment of the Constitution as to confrontation ^nd 
cross-examination of witnesses, and Petitioner was denied the due process of 
law as guaranteed by the 14th Amendment of the Constitution of the United States. 

6. Petitioner was further deprived of his Constitutional Rights and is 
being held pursuant to a conviction which was obtained without due process of law 
and in violation of the 14th Amendment as follows; 

(a) The overwhelming amount of testimony produced at the trial against 
your Petitioner was testimony illicited from the co-defendant, DELOIS HARDEN, 
and it is quite clear that without DELOIS HARDEN'S testimony, the only testimony 
against your Petitioner would amount to isolated assaults against the deceased, 
ana would in no way be sufficient to sustain the conviction for murder. 

(b) Both your Petitioner and DELOIS HARDEN were indicted for the 
crime of murder by indictment of the Sullivan County Grand Jury dated the 29th 
day of February, 1972. A severance was granted by the Sulllivan County Court 
and your Petitioner's case was scheduled to, and did, commence by the selection 
of a jury on the 16th day of May, 1972. On the 12th day of May, 1972, four days 
prior to the date set for the commencement of your Petitioner's case, DELOIS 
HARDEN pleaded guilty before the Sullivan County Court Judge to a reduced 
charge of assault in the first degree and sentencing was adjourned until the 12th 
day of June, 1972, a date which would have been after the commencement and 
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anticipated completion of your Petitioner's trial. 

(c) Attached hereto and made a part hereof as Exhibit "C" as if fully 
set forth herein at length, is a copy of the transcript of the proceedings on the 
12th day of May, 197 2, when DELOIS HARDEN entered her plea of guilty to 

the reduced charge. During your Petitioner's trial, and after DELOIS HARDEN 
had testified on direct examination as to th3 alleged beatings and other acts of 
your Petitioner against the deceased, DELOIS HARDEN was cross-examined 
in regard to her entry of the plea of guilty to the reduced charge of assault in 
the first degree, and more specifically as to her conversations with the District 
Attorney and the circumstances giving rise to her entering a plea of guility to a 
reduced charge only four days prior to the inseption of your Petitioner's trial. 

(d) Set forth below is a copy of a portion of the Cross-examination of 
DELOIS HARDEN, from the transcript of the trial. (Transcript-Page 167-172) 

TRANSCRIPT-P. 167-172 

"Q. Did you have a conversation with anyone prior 
to coming into Court here as to your testimony 
that you gave the last couple of days ? 

A. Did I have a conversation ? 

Q. Did you discuss your testimony prior to coming 
in here ? 

A. No, I didn't discuss my testimony. 

Q. Did you have a meeting or did you have a conversa¬ 
tion in the Grand Jury room within the last two 
weeks with anyone in regard to your testifying 
here today ? 

A. No. 

Q. You know where the Grand Jury room is in this 
building ? 
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A. Upstairs I believe. 

Q. Now, within the last two or three weeks did you go up 
to the Grand -- were you taken up to the Grand Jury 
room or a room on the second floor of this building and 
have any conversation with any members of the 
District Attorney's Office in regard to your testifying 
here ? 

A. District Attorney ? I had a meeting with the District 
Attorney, he asked me to tell the truth and I told 
him the truth. 

Q. And that was on the second floor up here ? 

A. Not in the Grand Jury room. 

Q. Well, it's on the second floor in one of the rooms ? 

A. Yes. 

Q. And you had a conversation at that time ? 

A. Not a conversation. Yes, I was asked questions 
and I was answering them. 

Q. And was that conversation reduced to writing to 
your knowledge ? 

A. No, it was not. 

Q. You weren't asked to sign anjn.hing as a result 
of that ? 

A. No, I was not. 

Q. Was that prior to your pleading guilty - was that 
prior-was that before you pleaded guilty to 
assault in the first degree ? 

A. Yes, it was. 

Q. And it was after you were indicted for murder ? 

A. I don't understand what you mean. 

Q. That incident in which you had a discission with the 
District Attorney was that after you had been indicted 
for murder ? 
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A. Yes, I believe so. 


Q. And before you pleaded guilty to the reduced charge 
of assault ? 

A. No, I believe it was after. I had a meeting before but 
I believe it was after I seen him again and I told him 
the truth. 

Q. Was that meeting before last Friday ? 

A. No. I had a meeting with him the other day. 

Q. AND what day was that ? 

A. I believe it was Monday. 

Q. That would be -- 

A. No, it was Tuesday, Tuesday. 

A. Tuesday of this week ? 

Q. Yes. 

A. And prior tc your meeting on Tuesday of this week 
with the District Attorney upstairs you had never 
met with the District Attorney upstairs or any 
other place ? 

A. Yes, I've seen him before. 

Q. When was that ? 

A. You asked me when was my last meeting. 

A. No, I don't believe that's what I asked. I'm just 
asking did you have any meeting with the District 
Attorney anywhere in regard to these incidents 
after you were indicted for murder and before you 
pleaded guilty to assault ? 

A. Yes. 

A. And when was that ? 


-13- 






A. I can't give you the exact date. 


Q. At that meeting did you discuss these incidents 
in which you have testified to ? 

A. He asked me to tell him the truth and I told him the 
truth. 

Q. And at that time you discussed these incidents, 
is that true ? 

A. I didn't discuss, he asked me and I told him. 

THE COURT: Did you teU the District Attorney about this 
at the time he asked you to tell the truth, did you tell it to the 
District Attorney ? 

A. Yes, he asked me questions, yes. 

THE COURT: And you told him some things about this ? 

A. Yes. 

THE COURT: All right. She did tell him. 

Q. Was that the first time that any member of a law 
enforcement agency had asked you questions about 
what George Foye had done to Michael Harden ? 

A. What do you mean, policeman, something like that ? 

Q. Right ? 

A. No, not really, just except when I got arrested when 
we was down at Middletown but he asked me questions. 

Q. Did he ask you questions at that time as to George 
Foye's conduct towards Micha-T Harden ? 

MR. GELLMAN: Who you talking about now, Mr. Davidoff ? 

MR. DAVI'^OFF: She said some-- 

THE COURT: Can't you specifically put in your question who 
you are talking about ? Are you talking now about a oolice 
officer in Middletown ? 
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MR. DAVIDOFF: Yes. 


THE COURT: Did a police officer in Middletown at the time you 
were arrested ask you questions about this matter ? 

A. No, he just asked me a couple of questions was George 
staying with me and that was all. 

THE COURT: He asked you some questions, right ? 


A. Yes. 


THE COURT: All right. Next question. 

Q. Did he ask you anything about what George Foye did 
to Michael Harden ? 



Recess. Court reconvened.** 

DELOIS HARDEN further stated, as follows: (Transcript-Page 

182-187) 


TRANSCRIPT-P. -182-187 
**Q. Have you been sentenced yet ? 

A. No. 



Q. 


And when is your sentencing, do you know ? 


A. June 12th. 


Q. Were you subpoened here today ? 

A. No. 

Q. Did yuj v^'lui-.arily come into Court here today to 
testify ? 

MR. GELLMAN: Now, Your Honor, I object to this. 


THE COURT: Over ruled. She may answer. 


A. Yes, I came voluntarily. 
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Q. And did you tell somebody that you would 
voluntarily come here today to testify ? 

A. No. 

Q. You never tcld anybody that you would voluntarily 
come here today to testify ? 

•MR. GELLMAN: Isn't that exactly what was asked and 
answered in the previous question, did you ask, and now you 
say you never asked, I object to this. You Honor. 

THE COURT: What's the question I'm concerned with now ? 

Question repeated. 

THE COURT: I'il sustain it because of the form. Rephrase it. 
Q. Did anybody ask you to come here today to testify ? 

A. No. 

Q. Who brought you here today to testify ? 

MR. GELLMAN: Object tothis. Your Honor ? 

THE COURT: Well, why do you object to that ? 

MR. GELLMAN: First of all, what's the pertency of who 
brought her here ? The fact that she's here testifying, isn't 
that sufficient in telling the story ? 

THE COURT: I think he has a right to inquire how she got here. 
Over ruled. Who brought you here, if anybody brought you here 

A. The Sheriff's Department matron. 

THE COURT: The Sheriff's Deputy over here at the jail ? 

A. Yes. 

THE COURT: AU right. 

Q. Did you ever ask anyone in the Sheriff's Department 
to bring you over here to testify ? 


A. No, I didn't ask anybody. 





Q. Did you know that you were coming over this week 
to testify ? 

A. Yes. 

Q. How did you know ? 

A. The D.A. told me I would probably come over here 
to testify one day this week. 

Q. So the District Attorney told you you were coming 
over here to testify ? 

A. Yes. 

Q. And when was this that he told you this ? 

A. When I seen him Tuesday. 

Q. And that was after you plead guilty ? 


Q. Aud the time when you saw him prior to your pleading 
guilty did you have any conversation at that time in 
regard to your coming here to testify ? 

A. Did--I don't understand what you mean. 

Q. There was a time prior to your pleading guilty in 
which you had a conversation with the District 
Attorney, is that correct ? 

A. Yes. 

Q. And did he tell you at that time that he would have 
you testify at the trial of George Foye ? 

THE COURT; Mr. Davidoff, aren't you getting into a 

matter now that is not a proper phase of this interrogation ? 

MR. DAVIDOFF: I believe it is. Your Honor. 

THE COURT: How can the District Attorney tell a defendant 

charged with murder to come in and testify ? L don't understand 

this type of cross examination you are conducting here. 







MR.DAVIDOFF: Your Honor-- 

THE COURT; You are asking now whether the District 
Attorney asked a person who*s charged with murder whether 
he asked her to come in and testify, a defendant in the case, 
is that what you are asking ? 

MR. DAVIDOFF: A co-defendant. 

THE COURT: No. Do you want to let him go into it, you may ? 

MR. GELLMAN: I object. There is no co-defendant 
because this action was severed by Mr. Davidoff himself, 
only a co-defendant originally, he made the application 
for a severance. 

THE COURT: Whether it's a co-defendant or not the 
District Attorney has no right to ask anybody who's 
charged with a crime before the case is disposed of to 
testify. 

MR. DAVIDOFF: Your Honor, I don't know what 
occurred. I'm asking here- 

THE COURT: Go ahead. I'll let you ask it, I don't 
see what it has to do with it but go ahead. 

Q. You had-- 

THE COURT: What's your question now ? Don't 
make any statements, rephrase your question. Let's 
get down to the rules of evidence. I've given you 
enough latitude. 

Q. During your conversation with the District Attorney 
prior to your pleading guilty after you were 
indicted for murder did you discuss the fact that 
you would testify at the trial of the defendant, 

George Foye ? 

A. Not while I was indicted for murder, no. 

Q. When did you discuss it ? 

MR. GELLMAN: Hasn't this been asked and answered ? 
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was vague and non-responsive when inquiry was made as to her conversations 
with representatives of the District Attorney and when these conversations 
occurred. The Assistant District Attorney made no attempt to explain to the 
court or to the jury that DELOIS HARDEN was cooperating with the District 
Attorney's Office, and as to whether or not in reward for her testimony, that 
some consideration would be given to DELOIS HARDEN at the time of sentencing. 

In actuality, there was a reward given to DELOIS HARDEN by the court at the time 
of sentencing for her cooperation with the District Attorney's Office, Attached 
hereto and made a part hereof, as if fully set forth herein at length and marked 
Exhibit "D” is a transcript of the proceedings in the Sullivan County Court on 
the 7th day of August, 1972, at which time DELOIS HARDEN was sentenced. At 
DELOIS HARDEN'S sentencing, the Assistant District Attorney, the same 
Assistant District Attorney who was the prosecutor at your Petitioner's trial, 
stated to the Court during his remarks upon making a recommendation, stated 
as foUoY/s: 


PAGE 2-SENTENCING 
OF DELOIS HARDEN 

"MR. GELLMAN: Yes, Ido, Your Honor. In this 
particular matter the defendant was originally charged 
with murder and then subsequently pleaded to assault 
in the first degree, in violation of section 120.10 
of the Penal Law of the State of New York. Our office 
haf roughly investigated this matter and based on 
th«. pr oof it was our determination that she was not as 
gui. y of the original crime charged as the co-defendant 
was. SuDsequently this drfendant was very helpful to 
our case, gave us a great deal of information, testified 
on the trial as to all aspects of what occured . Based on 
what we have learned, in the interests of justice we 
recommend that the defendant receive sentence. 






THE COURT: I think it has but let him go. Go ahead. 

A. That I would testify - it wasn't really discussed 
until Tuesday. 

Q. And it wasn't discussed before Tuesday ? 

A. Not that I would testify. 

Q. When did you decide to plead guilty to the reduced 
charge of assault in the first degree ? 

MR. GELLMAN: I'm going to object to this. Your Honor. 

THE COURT: He may go into it. Over ruled. 

A. When did I decide to plead guilty ? 

Q. Yes ? 

A. I don't remember exactly.” 

(e) Your Petitioner's counsel specifically directed questions to 
DELOIS HARDEN in regard to whether or not she had voluntarily come into 
court to testify against your Petitioner. The Assistant District Attorney 
prosecuting the case objected to these questions and made no offer to explain 
how DEliOIS HARDEN had been brought to the court to testify when she alleged 
that she had not been subpeonaed, and when she also alleged that she had not 
requested that the Sheriff bring her to the court to testify. The continuing 
objections by the Assistant District Attorney to the inquiry of your Petitioner's 
counsel when the Assistant District Attorney should have come forth and 
explained to the Court and the jury as to the circumstances surrounding her 
plead to a reduced charge and the bringing of DELOIS HARDEN to the court on 
that particular date to testify, were improper. 

(f) As the testimony on previous pages indicates, DELOIS HARDEN 
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indeterminate sentence, of four years. (underlining 
added) 

The Court in its remarks at sentencing, at page 5, stated: 

•'It is importatnt to this court to know that this 
defendant has cooperated with the prosecution in 
the case against GEORGE FOYE, who was convicted 
of murder, and the court feels that that is a very 
important feature of this case, in so far that the 
imposition of sentence is concerned. And the defendant 
should be rewarded to so me extent for the coo perate 
that «hP pave the district Attorney, and the fact that she 
annpsro d a"^ testified in this case, and the cou rt wijl 
consider that an imposing sentence. ' (underlining added) 

(g) If the statements of this witness with respect to her conversation 
with the District Attorney prior to the reduction of the charge against her from 
murder to assault, were unture, as Petitioner believes them to be, and in fact 
the conversations had taken place between the Assistant District Attorney and 
the co-defendrnt before the charge against her were reduced concerning her 
cooperation and testimony at the trial of Petitioner and her statement upon 
trial were in fact false and incorrect, the Assistant District Attorney had a duty 
and obligation to bring forth the true facts and circumstances even though such 
may have impeached the credibility of his own witness. Had her credibility 
been so impeached on this issue, the jury may very well had disregarded her 
testimony on other issues resulting in a verdict other than Petitioner's guilty 

of murder. 

(h) It is no coincidence that the co-defendant, DELOIS HARDEN pled 
guilty to a reduced charge four days prior to the commencement of your Petitioner's 
trial, and that the imposition of sentencing was delayed until the completion of your 
Petitioner's trial, and your Petitioner respectfully requests that it was an 
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obligation upon the District Attorney, at your Petitioner's trial to apprise 
the court, jury, and your Petitioner's counsel as to any promise, reward, or 
lienency that the witness was to expect in return for her willingness to take 
the stand for the prosecution. The failure of the prosecutor to correct the 
testimony of the witness which he knew to be false, deniv ' your Petitioner 
due process of law in violation of the 14th Amendment. 

(i) Petitioner has conferred with his attorney, and upon information 

and belief, has been advised that the United States Supreme Court in NAPUE 

ILLINOIS , 360 U.S. 264 at page 269, stat d as follows: 

"First, it is established that a conviction obtained 
through use of false evidence, known to be such by 
representatives of the State, must fall under the 
Fourteenth Amendment, Mooney v. Holohan . 294 
U.S. 103; Pyle v. Kansas. 317 U.S 213; Curran v. 

Delaware , 259 F. 2d 707. See New York ex rel. 

Whitman v. Wilson. 318 U.S. 688, and White v. 

Ragen. 324 U.S. 760. Compare Jones v. Commonwealth . 

97 F. 2d 335, 338, with in re Sawyer's Petition. 229 F. 

2d 805, 809. Cf. Mesarosh v. United States , 352 U.S. 

1. The same result obtains when the State, although not 
soliciting false evidence, allows it to go uncorrected 
when it appears. Alcorta v. Texas . 355 U.S. 28; United 
States ex rel . Thompson v. Dye , 221 F. 2d 763; United 
States ex rel. Almeida v. Baldi. 195 F 2d 815; United 
States ex rel . Montgomery v. Ragen . 86 F. Supp. 382. 

See generally annotation, 2 L, Ed. 2d 1575. 

(j) The New York Court of Appeals has recognized the Federal Law 

and in the case of PEOPLE v. SAVVIDES, 1 N. Y. 2d 554, 557; 136 N.E. 2d 

853, 854-855; 154 N.Y.S. 2d 885, 887; stated as follows: 

"it is of no consequence that the falsehood bore upon the 
witness' credibility rather than directly upon the defendant's 
guilt. A lie is a lie, no matter what its subject, and, if it 
is in any way relevant to the case, the district attorney has 




the responsibility and duty to correct what he knows to 
be false and elicit the truth. . .That the district attorney's 
silence was not the result of guile or a desire to prejudice 
matters little, for its impact was the same, preventing, as 
it did, a trial that could in any real sense be termed fair. " 

More recently, the New York Court of Appeals in the case of 

PEOPLE'V. WASHINGTON 32 N. Y. 2d 401, reaffirmed its support of this 

proposition and stated as follows: 

"The prosecutor, who personally had given the assurances 
to Anderson, took no steps to tell the jury the truth of the 
matter. Were there no more, we would reverse and order 
a new trial." 

From a review of the sentencing minutes and the circumstances 
surrounding the plea of guilty entered by the co-defendant, DELOIS HARDEN, 
four (4) days prior to the commencement of your Petitioner's trial, your 
Petitioner believes that portions of the testimony of DELOIS HARDEN, the 
chief witness produced by the People against your Petitioner, was incorrect. 
Your Petitioner believes that the Assistant District Attorney had knowledge 
that DELOIS HARDEN was giving untrue testimony and being vague and unable 
to recollect what he .*ew to be the facts. The cases cited above clearly 
indicate that the Assistant District Attorney had a duty and an obligation to 
bring forth the true facts and circumstances at your Petitioner's trial, even 
though th' true facts and circumstances may have impeached the credibility of 
his own witness. The failure of the Assistant District Attorney to comply with 
his duty and obligation, was a denial of your Petitioner's Constitutional Rights 
as protected by the 14th Amendment to the Constitution, and it is respectfully 
requested that this Court set aside your Petitioner's conviction for the crime 


of murder. 




WHEREFORE, Petitioner prays: 

1. That a Writ of Habeas Corpus be directed to the Respondent 
issued in his behalf so that the Petitioner may be brought before this court. 

2. That the Respondent be required to appear and answer the 
allegation of this Petition. 

3. That, after a full complete hearing of the facts alleged herein, 
this court relieve Petitioner of the unconstitutional detention, imprisonment, 
and sentence of death, and that the court grant such other, further, and 
different relief as to the court may seem just and proper under the circumstances. 

DATED: November 20, 1973 

S/ George Foye _ 

GEORGE FOYE--Petitioner 

MICHAEL DAVIDOFF, ESQ. 

Attorney for Relator/Petitioner 
Office and P. O. Address 
Ten Hamilton Ave., P. O. Box 809 
Monticello, New York 12701 
Tel. No. (914) 794-5110 

STATE OF NEW YORK ) 

) SS: 

COUNTY OF CLINTON ) 

GEORGE FOYE, being duly sworn, deposes and says: 

That he had read the foregoing Petition for Writ of Habeas Corpus 
and knows the contents thereof; that the same is true to his knowledge except 
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as to those matters therein stated to be alleged on information and belief, 
and as to those matters, he believes it to be true. 

S/ George Foye _ 

GEORGE FOYE 


Sworn to before me this 20 
day of November, 1973. 

S/ Henry G. Briquer 
Notary Public 









frujirrinr CTniirl — >.i!j.irllntr Diuiiiimt 
(El)trb 3)uMrial Or^iurlmrut 


April 19, 1973 


19513 


THE PEOPLE OF THE STATE OF NE17 YORK, 

Respondent, 

V. 

GEORGE FOYE, Appellant. 


Judgment, County Court, Sullivan County (Newberg, J.), rendered 
July 12, 1972, affirmed. No opinion. 

^ STALEY, JR., J.P., GREENBLOTT, STCEENEY, KANE and MAIN, JJ., 
^ncur. 




♦ S'> 


- 26 - 


EKHi&ir "A- / 


j 











TJ 


3tatc of Betti ^ork 

1 

1 

■; ■ i 

Court of appeals 

j 


BEFORE: HON. CHARLES D. BREITEL, Associate Judge 


TOE PEOPLE OF TOE STATE OF NEW YORK 

Respondent, 

CERTIFICATE 
DENYING 
LEAVE 

Defendant-Appellant. 


I, CHARLES D. BREITEL, Associate Jut e of the Court of Appeals of the State of 
New York, do hereby certify that, upon application timely made by the above-named 
appellant for a certificate pursuant to CPL 460.20 and upon the record and proceedings 
herein,* there is no question of law presented which ought to be reviewed by the Court of 
Appeals and permission to appeal is hereby ienied. 


against 

GEORGE FOYE, 


Dated New York , New York 


June 12 


.19 


73 


! 


* Michael Davidoff, Esq. 

10 Hamilton Avenue 
Monticello, New York 12701 


Bon. Louis B. Scheinman 
District Attorney, Sullivan Co. 
Court House 
Monticello, New York 

Clerk, Court of Appeeils 
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*Brief 8 and other papers returned herewith 


■ •Description of Order: 

5 - 3.73 App. Div. 3xd Dept, affmd. 7-13-72 Sullivan Co. Ct. 
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1 


Brcwn - Direct 


P. 393 


CLAYT0:J D. IIDOWI^, being duly 
pwora, toctified fcs fcllov?x:_ 


,l 






P:-. 


A. 

I 

* t 


Q. 


Dirftct oxftninntlor. by Mr^ Gellrr.an_ 

Q. Sir, whot ic your occupation? ' • , 

I'la an Inveatigater with the Division of State 

Police. 

And for how long have you been with the New York 

State Police? . 

* * . * * * * 

It will bo ton ycarc the 18th of June. 

•. . 

And where arc you otnticnod? 

; . i. 

Perndalft, Sew York. 

On October 24th, 1971 did you have an opportunity 

>f. * * .*. 

to apeak to George Poye? |! 

I did. , 

And xifhere did this take place? 

At Horton M.omorlal Ho-?ijitnl in Middletovm, New 

. 

York. • .. 

And where in*that hospital did this take place? 


A. 

Q. 

A. 

Q. 


A. 

0. 

A. 


0 . 

A. 

Q. 


It waa in a little rest area in one of the hallweyA 


What was your convereation, ctarting at the 


beginning, what did you say to hin and what did 
he say to you Initially? 


Honor. 


MR. DAVlDOrPx Objection, Your 

J* • 

* • /,* 

■ THE COORTi Over ruled. Wliat'e th^ 


^>te of this? 


MR. CELLMANi October 24th,•1971.i 


J 
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e<Hi6ir " 3 " 

i ' i if i lafcri 


V.. e*«ei J 









' Bj-own - DlroQt 


P . i 394 




THE COURT: All right. October 

... • • t• 


• . : 54th,: 1971. All right, ,, ' 

' f . . 

0 , " ‘Is that, the correct date? ' 

A.; Ves, air.. ; • 5* ‘ 

Q-, * llad you ever met George Foye before? ' 

A..- HO, sir. . • •' • 

Q, How did you know it wao George Poyo that you spoke 

• to, did he identify himself to you? '' • • 

j^, . . I identified myself .to him and ho told mo his namo 

was George Foye, vi. • « -I- ; 

Q, ^an you identify George Foye at thio time? -• 

fi. Yes, tho gontlenan sitting, there. 

0 , Sitting next to Kr..ravidoff at the tlnblo? ‘ , 

A.- Yes. / r. •. 

0. " Now, please tell us v;hat your conversation was at 


that time— 


MR. GE.TjLMAN» 1*11 withdrew it. 


What time did this occur? , 
Approximately 9:30 P.M. 

«o ahead, tell us what was said? 




•I .advised Mr. Foye ho did not have to say anything1 

•anything ho said could and would be used agalnat 

him in a courts of Jaw, ho had tho right to hove 

ah attorney present during any questioning. In tho 

avant ho could not.afford an attorney an attorney 
• • * 
would bo appointed for him froo of charge. X 










P. '395 


_Cc.Qwn. - Dirot :t • 


then eokca hin if Ixo understood-vhat I told hija 
a\id ho eoid^^YcG.** . - V 




/mythlng else? ^ 

I asked him if ho wanted an attorney present, jio 

said he didn't need one. ‘ v T't ’ 

* * * * * • 

Did you then have a conversation with him/ 

X did/ • ' . ■ ’ *■ ' 

What did you say to him and what did ho say to you 


at that tiue? 


1 




X i^od him what had caused r'tho condition of Michael 
Barden he v/os presently in the hospital there at 

r, • * ■ * t- • * . 

HOrton. - 

And? ' . - ' 

Ho told mo that Iw had been sleeping on tho couch 

and that he had been awoken by Delois Harden and 

she told him that Michael had /ell against the 

radiator and become unconscious. ; 

Did you have any further conversation with him? 

I'asked him what accounted for the old bruises on 

the child's body,’ he related that ho had disciplined 

' j 

tho child with his hands and a belt. 

Did you ask him on how nan y/)ccaoIona this occured 

• or'-when it occured? *’ ’ ’’V . ' 


Honor, leading and suggestive. 


MR. DAVIDOPPs Objection, Vbur 

i ■ 


THE COURTS Sustained. 


I 




I'rovn 


Direct % 


P. 396 

■ 


Di<^ you nsk hiir. any further questions concerning 




. ... . - \ i 

.1. askocl. him hew long he had been living with Oslbis 


nardcHf ho’related approximately tv;o and a half 
years.- <•.. ■ < . ■■■. ' v 

•Did you have any other conversation other than v;hat' 


you have given us relating to George Foyo and • 

■ ■ • • . 5 - 

• ^ . 

Michael Harden? ^ 

. .im-.t • « • 


I aaiicd him v/hy he .-had disciplined tho child v;ith 

his hands and the belt, he related that the child 
^ S ‘ . 

didnft do as ho was^told, • • j. - ‘ . 5 

• ..i 

; MR. GEI.UIAN: . Ko further qucs- 


tions. 












nro«*n - Cirootr 


P.A397 


C roiB cxviTninatton by Mr. Davit^of 1: 




'■ Q . 4 

9 

A. r 


0- 

Q« 

A. ■ 
Q.' 

A. 

• Q- 

' i' 

A, 

0. 

/ 

A. 

c.- 

A. 




invoctlgator, did you testify at tho Grand 


' i! •> 
K* • • 


did^ 

. ••. i . . ■ . 

•i‘ • •> • MR. DAVIDOrri . I ask that thD.. 

Grand Jury tostlno'ny be produced of this v;itnessi 
Your Honor. 

V. *' 

jtiivcsiigator, did you naho'-a report— 


•* «# j* »- 
• > 


•: i. -: 

■ TUE COURT; ■ All right 


.. • . 

• - f . 




*.% .«;|- 


MR.VDAVIDOFPt • ‘Strike that. 


More.you in charge of the invootigtion into the 




'i' '* 


death of Michael Harden? • ! . 

Yos, eir. . 

. And-you along with another Investigator from tho . 

conducted almost tho entire invootig.'ttlon? 

• . ‘ >;*V 

That*8 correct, sir. _ v 

And-did you write-up a.xoport.aa to your invocti- 
• «■ ,*/ 

. •- •. -v - -• • . V ' "i 

.gation? • • • • v ' 'x' ‘ 

•X^did. ;■ 

And was tltia report which wha written, up in the . 

regular course of writing up your reporto? 

. i' 

That's correct. i • • ■ 

Ar.e this Is a report which is oubmitted to your 

superior? 

That's right. f-’ 

. ' Did this contain all the notes that you hade.made 
•nd all the reculto of your investigation? « 

the e ntire reou l t of the inve stig ation. ^ _ 


. u. 

' r? ' 


• -».V. •. 


-32- 






Lrov»n 


Maa this aubmittad to your auporioro? 


f*. ; 

(There''le that oubmlttcd to? 

• * * ■ •« f’\ 

lilbany* Hew York. ' 

la a copy of that report kept-In •: Ji lea here 

'In: Fcrndale? • ••>'' : t-. 

There's n copy in the building# the final dlcpooi 
tion-foliar at.the Fcrndale barracks. 

i* 

And-did you revicw.’this folder within the lost 


BOpth? ' • S ^ ' ‘ ' 

Tes# I would have read it over.- 
Ju»d that contained the oniao things w! 
testified to today, wore those thing 


In that folder?.'i-. ^ 

probably not verbatisi. •' V- -. , 

■Du t. the notes ’on-what • you have tiobtifled to. tc^y 
’ . . • ■ ■ . • ■ • .. • ' ■ .* 

ioold that bo in that report? 

-Yao,'it would be. ■ •’ 

MR. DAVIDOFFt. Vour Honor, I. aok 


that that report be produced. . .. ’ 

KR. GF.LLHANi Now, Your HonOr, 

Ve.'^t^vo been on trial since.-laot Tuesday and this 

* • * . 

case‘ has boon going on for sccie period of tirvo. 

• « 

Xbe proper procedure for obtaining records--'^ 

p. 

..A . . MR. OAVIDOFFi Objection,. Your 

Honor. X would ask we discuss this outside the 













. ■ . . Iirovm - Crooo 


P. 39»* 


fUl. OELLMAilI 1 don’t ’iruf v.’hy I 

can't enswor It. 

COURT; Let'a got down t 
the reoHotlc situation Inatoai* dioounnlng the 

legal aspooto of It. la thla t avallaU- and 

. can it bo producod? 

MR. CLLLMAN: You have to aok the 

wltncoo, I don't Know. 

Tho report lo In tho folder at tho Ferndale 
barrocko. 

I 

TUB COURT; That can he produced 
at uomo oubcoquont time? 

Right. ‘ 

,. * r 

THE COURT; You have no objoc- 

tipn? .Do yog bavo a righ^ to under your authority? 
*•* ♦* .*»*•*•'* / •* *, 

.If .the Court;orcoro no/olr„I have to, I'm not ' •' 

going to bo in contenpt of court. i 


THE COURT; You can do it sone 


other ticQ. 


am, OAVIDOFPi May I oake this 
suggostioQ, Your Honor, if poosible tho report 
could bo producod during lunch and I can look at 
it during lunch. 

TUB COURT; We'll tako that up 


after lunch. 


«m. DAVIDOPF; I have a right to 






Dro'^ ” Croos 


/IOC 


0 . 


^ . 
Q. 

A. 

Q. 

A. 

Q. 

A. 

0 . 


look «t it rturlno Iwnch. 

TllK OOUHT; • 

1 aon‘t W«nt to tMk about the r-opor procc.uv. 
but If you wanted that here you could hive nuh.on.ed 

it. „ 

MR. DAVIDOFI': Your honor, t q 

Inst tine it vms here. * , 

THE COURTX We ore tflting it for 

/f,*.. vlXXln, to perdue, it youWuve -n eppor- 

tonlty to xook et It during Xunch .nd you can 

o*<mlne it after Xunch. Woo go on with other 

aepoctn of your crone exnr.inntion, if you have 

nny. - 

hnvo o convorontior 
Invootlqntor nrox^n. didyou hnvo n 

^ 1071 v/ith .nnyonr, 

..on the night of October X-lth, 

*•«* •• , • 
■©lso7. ..•.•••■ • ' 

yes, T did. 

And who was that with? 

Delols Harden. 

And vhore won thot conVernatlon? 

...a in the Horton HercorinX KonpltaX 
In the sane area in tne 

In MlddlotcTvfn, Hew York. 

that convoroatlon prior to tho converaation 

with Gcoro® Foyc? 

It was. 

At Hf^tton HnnoriaJ Hoopitnl ot, 
Why were you do*j#n nt 
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m r4A •* CrO' n 


P. 401 


' Q . 


tliat liVbning? 

' X had hoen adviaod by tho tionticollo Police 
Pepartnent of o posoiblo child abuse ease. ^ 

And vho edvlood you? 

6 gt» Diolcnd. 

And whot exactly did Bgt. Ololond toll you? 

Thot thoro had been a report to his Dcpartinent of 
• • 

a posoiblo child abuse case. ‘ 

And hio Ocpartacr.t called your'c? | 

. ‘ . i . 

That*o corrcc.t ; 

> » 

And therefore you went iown there with the idea of ; 

Invcotigating a pousihle child abuse case? 

‘ \ • 

That's correct. j 

'And prior to going do-.m to Horton Kcjoorial Hospital, 
did you go anyuhoro clee? * 

After I recdlvcd the call froa the. .Police Depirtnent? 
;■ Right? ■ ■ ;' ■ ■ ■ ■ ■ • 


And -.did you go ,dotm thoro a lone ? 


Who did you go down with? 

Znvostigator Topping* 

• ■ g * • 

Prior to going down thoro had you made any calls 
to any other cenboro of the State Polico? 

I had. • ' ' 

And vho was this? 

__ Investiqetor Cctagono. 
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Brown - Cross 


P. 402 . 


And you told hJm to moot you thor<'7 ' 

I naked him to go to tho lionpltoi nn«l chook oj» t.i»w 

condition of the child. 

And in ^nct vhen you got dov/n t.hcro he hml arrived 

• i 

before you? ! 

He was et tho hoapital. 

Did you hnvo any converontion with that Investigator 
prior to your talking to oithor Doj^oin harden and 
Georgo Foyo? • ■ , 

I oohed him the condition- 

Did ho toll you the condition of the child? 

I 

He said tho child was up in the operating rcon. 

Did you hnvo any conversations with any of the 
nurses or docotrs prior to talking to i»ololc , 

or George? 

• • • 

Yes-#' X spoke to what X bolievp was tho .head nurse 

on duty. *. ’ . : • ' 

And what v/as the essence of that conversation? 

She neroly reported— , 


Your Honor. 


MR. GSLLJIAN; Object t this. 


THE COURT: I can understand 


%fAoro it would be hoorony ac far as his defendant 
but if hc*o asking it— 

HR. CELLMAM; All right. I 

withdraw my objection. 







Q. 

A., 

Q. 

A. 

Q. 

A. 

Q. 

A . 
Q. 

A. 

0 . 

Q- 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 


■ . DrowiT - Croon P*,. 

Dlc\ you aiacuno tbo condition of U>o child? 

I onkcd tho condition of tho child, yon. 

Did you aok nnything about tho pcirontn at thot 

tlmn? ♦ ' i 

Sho related that they worn In tho welting rooir.. 

And itf that hov/ you Knew to go to tho wo I ting room? 

Right. I 

iWion you went to the waiting room which parent ^ 

did you epook to firot? , I 

Doloin Harden. ! 

I 

And v/a 3 George Poyo present when you npoko to 

DoloiQ Harden? * 

Ifhen I firot epoko to her you moan? j 

What*B the firot thing you naid— ! 

ra. DAVinOFF: I withdrnvf that. 

^ » 

Who woo the firot one you spoke to, Dololo Hardon ^ 
or Godrgo Foyo? • j 

I 

Delolo Harden. : 

Was George Foye present? ^ 

« 

Bo wao. 

Vlhot‘0 the firot thing you said to Dolois Harden? 

1 identified nyoolf. 

Ao invootlgotor Brown? 

Yes. 

What was tho next thing you oald? . 

And X introduced Tnvootlgntor Topping. 
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__Urovn.-^CiTooo. 


p. 404 


h\H\ then vJhnt? ' 

X unked Doloio Uorrton If nho would tnlK to mo about 
the condition of tho child. 

And what did oho ouy? 

Sho ooidr "Vcn." 

Did you then havo n convoroation with Dolois 
Harden? 

I did. « • •• 

And woo George Poyo prccont? 


Now, what wna your convoroation, what did you say 

• I 

to Dcljia Harden and v;hot did Doloio Harden oay to 
you? I 

, 4 

I adviood her that she did not havo to tall no J 

anything, anything oho said could bo and would be 
used against hor in a, court of law, sho had the 
right to havo an attorney prooont during any quon- 
tloning, in the event she could net afford an 
attorney an attorney would be provided for her 
free of charge. 1 asked her if oho understood 
and Bhe said, "Yos", asJi'cd her if she v/anted an 
attorney# sko oaid oho didn't need cne. 

Did you thon hvo aene more convoroation? 

Right* 

Mhot did oho oay — what did you nay to her and 
what did aho soy to you. If anything? 

_X nfllted hor wha t ixeiL happened to hor child (‘ichaol. 

• ■ -39‘. . 
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P. 40?i 


0 . 

A.' 


Q. 

A. 

Q. 

A. 


0. 


A. 


0 . 

A. 

Q. 


Ami v;l»nt if onything tU<l oho oay? i 

Sho oailcl oliC' had boon I boliovo it v/no tho kitotion . 

^ I 

of tli9 opax'tnont proporing a raenl, had boon advised; 

that Micl'.nol had fo2.1 ngainot the radiotor and | 

» 

struck hlo head end bccanc unconnclouc. | 

Ilavo any furtlior conversation? 

I nnkod hor rolativo to the old brulccn on the , 

chiId *0 body. ’ ' 

%* 

Wiat if ftiiytliing did sho oay? j 

Shu sold Rho had beat hlsi v;itli a belt and her j 

■t 

hands because ho pissed on the floor and shit on | 
himself. .1 . * 

I 

She said that to you on that date? VThat else? i 

i 

i! MR, .GCLLMT.Mi' Your Honor, wliy 

^ ' I 

do v/o have-to have this? I object to those state- ; 

*moata by-counsel. After four days I think v/c ought ‘ 
* ^ . • *-», - • 

to atop It.' ' , 

Vfhat else did you nay to her and she say to you? 

Z asked her hou long she had been living with ^ 

• 

George Poye, sho told no approximately two and a 
' . * ••• • ■ 
holf yc<)rs» • . 

Anything elao? 

Rot that Z can cpociflcolly recall. , 

Znvostlgator* v;ould it be tnoro opocific that hor 
anSY/or to you. was that when you onked hor. about 
tho brillocs oho naid oho had licked the hid bo- 
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__DrQ’itn.r. tXOQS_ ____ fz_, 

•' •• ■ If .*. 

couco ho hiid r»ilt on hinnolP or ptuond on tho '’]o<*r 
ami ohlt on hlnsolC rjitl didn't cjo to tho tolJot 

f 

• ^ 

liko ho t.*a3 nuppoaod to, tJi-it ho didn’t do otUt*r 
thingo that oho told l»in \.o, i-jould that bo noro | 

I 

spoolflc as to her ancwor toviardn you at that tlmo?- 
Quito'r^^soiblo, ! 

Did you havo any dlncuQslon at that time v;ith her 

I 

with regard to any coizuroi*? i 

I 

You, I did. • • 

1 

Could you toll this jury vfhat you tsaid to hor and 
\;hat sho said to you? • 

... j 

1 aokod her why the child fell into the radiator 

m 

or soMothim. niioilar to that. Sho ooid the child 
had had solzuros since* the age of nprcxirr.atciy ojic 

! 

yoar old, ! 

£ho tell you alio had struck the child or. nii^crcus 
occasions? 

I bcllcvo the question T asked hor was how ofton 
sho had done this and she said when he perforned ^ 
those sets. * * ■ 

Did oho ever toll you she had struck the child 
on nucorouc occasions? 

lior exact wording I wouldn’t he nhlo to uay. 

MU. UAVIDOFF: Your lienor, I 

aok that thlo ho worked ao nxhlhlt n, defo»»dant ’h 
nxhihit D. 


.jriiis ccuicTi 


It moy bo r»arK»»'J. 





ProtTTi - Cirouo 


P. ^07 


* ■ Copy t»f Supijortlrg Doponltion 

mnrkod I'oCoiulant'n TNtiibit 1) fee let Ion. 

, I I 

IIP..' D.\Vll)Orr: I woultl liko a 

• > 

• I 

wotncint. Your Honor. \ 

THE COUKT: All right. ' 

• HP., DAVIDOFF; Your lienor, I 

y/oulc5 liho to arond thot roqucct aboat having 
thlc TDorhed, thio wan a copy In ray fllo, I nee , 

there'll tho original l.ore, could 1 linvo tbo original 

marked instead? ’• 

THE COOF.T; I gucP3 so. 

!1R. DAVIDOFF; Can I take it , 

i 

cut of hero. Your Honor? ' 

THF CC'.TT; ’/diy Jo.'i'l yen 

mark the original and unc tbo copy. Is that a 

• 

photos t at !c copy? / ... . . ! • 

• . • ■ ■ ' •.•••' • ; 

KR. DAVIDOPP: Ml right, mark 

I 

the original. You have no objection, have you, 

Mr. Gcllman? j 

. MR. GILLLVASx I kavo no objor- | 
tion. T don’t oven what lia’o doing, Your 

Honor. 

TU:: CODI.T: »^«irX tho original 

and you can uno tlio copy, Mr. Davldcff. 

Xnvcatigutoz# Z anh you to look nt defendant*n 
exhibit 0 and ank you to pjo.nnt* look at thnt. 
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Q. 

A. 


A. 

0 . 

A, 

0 . 


A. 


0 . 


A. 

0 . 


‘ IIR. GELWlANi Excuno no. nicln't 

• • * 

you norlc tho Gron<3 Jury tontinony no exhibit D? 

Mil. 'DAVlDOrPi I aidn't tnarh it as 

I 

• •• » 

anythtno* ' 

'MR. GSLLMJUrlj Oh, I'm oorry. 
Invoot'igator, \;oulcr you- tell ua v/hat tJiat la? 

% 

Thio la a cupporting copoaitlou >;hich Dupporta an 
cccuoory Inotruncnt. 

And do you rocognico — have ^ou evor aeon that ^ 
before? • ■ • ! 

Yoa, I aignod it. 

And la that — doca that contain your otatenenta?. 

‘ . • . ■ -j . 

YcO . t . I 

... I 

Now, dooa that rofrooli your recollection na to i 

\/hothor or not nolcln Harden over told you tht ! 

. • * 

she GtrucI; Michaol lin);don on nuncroua occaaiona? . 

I bcllevo I testified to the fact that she caid sho 
had dono this on ccctJ.ion when he didn’t,do aa be ) 

i 

waa told or shit and piased on hirsclf. , 

My queation to yea, Invcbtigator, wea dooa that . | 

rofroah your recollection that Doloia Harden told 
you that aho otcud: Mlchool Harden o.; nunsrouc 
occoolona? 

Yos. 

Gho did. Did you oak hor at th' tlmo any qpeo- 
tlono 'jkn regard to tho old hrnlaon on MJehool Harde.'t? 
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V* *109 


A. 

0 . 

A. 


A. 


0 . 


A.- 


YoOr that's vhcro I racoivod this rcoponao. 

That'n \:hon you rocotvccl that rccconoo to tht 
quootJ.on? . v ' *. ‘ . ' . ' ' 

Yon. •• ■; - : V • v 

' • . MR. GEhL’mili ..HOW, Your Honor, 

• • V , f , . 

do wohovo to havo repeating again, It'o exactly 
vjhat tho x/ltnosa onya, I don't underotnd it, 

t 

lobjcct to It. 

Tins COURT: I think lio'a nnr.v;orcd 

tho question hnon't ho? Ko have arrived at that 
hour \fhoro I guono V70 nto not os alert. VJhat'o 
your questton? 

Did you havo— • 

Tire COURT: What wan your loot 

quootion? Woo that onov/od and nnav;cred? 

•MR’. DAVXOOPP; My loot question 

• * . * . ' * * • * 

I bellcVe, Your Honor, v:oo that aha response givoh 
at tho tine v;hen ho osked her que.oticns an to tho 
old bruicoo. . 

TfI2 COURT: Yeo, ho sold thot'o 

when tho nnovror moo given, right? 

Yeo. * 

. . TliB COURT: Ilext question. 

Did you hovo onyconverontiono nt thin tlno 
Dolois Ilordcn in regard t tho octlono of Geofgo 
Foyo? 

.X ooked. cllfjcipllnofl tho • 
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r. 4)0 


child, yon.-' . * , 

hnd vjhnt Lf. onythlna did nUo toll you? ' 

She didn’t A/nnt to tolk rdjout it; 

Did you QOl; her nny other qucotlono in relation to 

• • I 

tho ftctlono of Georqo royo? 

I onkbd hor how long oho had been living v/lth Mr. 
Poyo. 

Did Ghc ovor toll you Mr. Foyo boot Michael Harden? 
During thin convorontion? 

?During this cor.vcronticn? 

( 

. I 

Ho. ' 

Did Kho ovor toll you during thlo convoroatlor. nho , 

v;nn nCrnid of George Foyc? * j 

• ' . I 

No. i 

Dla nho evor toll you autln, thio convcrootlon 

. that Georgo Fc^o ntruck hor? • 1 

No. , ' • ’ : 

Did oho ever toll you George Poyo i-hrcatenod her? i 

No. 

Did oho over tell you the defendant did anything, 
at nil to Michael Ilardon? 


^ 0 -- 


Invootlgator, 1 nnk you to pJoooo look at 
PoopXo’o exhibit two which Ir. in ovidonco. Movn 
you ever noon.that before? i 

yoo, I havo. 


And toll ua when yo u flrot oaw 
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P. 413 


Q. 
• A. 
0 . 
A. 
Q. 


A. 


Q. 


A- 


Q. 


Q. 


A. 

0 . 

A. 

0 

A 

Q 


* • 

• • 

____Drc'.Tn_;- Cro^n 

KR. DAVIDOrP: I wlthflrr.w that 

quQOtlon. ' 

Tell u 3 v.’ho gave it to you? 

Doloin lar^Scn. « 

And v;oa that when you nrrented Doloin Harden? 

• 4 » • 

That'o correct. 

» 

\'yhat < 31 cl you errent Doloin Xorden foe i^t that 
tirno? 

r.ndongorlng the t'clfaro of n child/ 

And upon ft quootlcn by you did Deloio Harden gl/c 

you thin bolt? 

Sho did. 

Was thin bolt over oent— 

HR. DhVIRCFP: T withdraw that. 

Woo thlo bolt wv.thln your cur.tody and po.nuoenion 
sinco tho tir.o of your arreot of Dr loin Harden 
other than wlien it may havo been used for 
different Court purpoocc? 

It *8 been In the evidence locJcor at the Ferndale 
State Police Lorracko. 

Under your control? . 

State rolico control. 

Wollf you oro the one in charge, Invcotlgotor? 
Right. 

And you would ba th« ono who had to go and t^ko 
It out when it won nccoonaryV 
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p. • 


That'o i 

Did you ever cond it to the ^toto roiic 

In Albany to ho nnnlyncd? ^ 

I did not. 

DW vou ever checU oKa noo vhethor there hero any- 
' MB. DhVIIXJrP! I wltharaw that. 

Did you ever hove tho bolt chocV.cd to determine 
uhothor or not thoro here any blood ntalno or 
other thlnon involved on the belt? 

Wo, I did not. , ' 


You didn't ci^och it youraelC? 


«o* . 

^lno Vjhon veu nrrooted 

Did there ccnc n Inter tio 

Deloio bnrdcii for nnothor crirvo? , 

■After tho 25th? 

. , • 
Yos? • • . ’ 

Yea. 

’ . *• * • * ? 

And for what crine vas that? 

Ilona laughter in t»io first d-gree. 

And v;h a did yoa arrest her? 

Jonuory 12th, 1S;72. 

And «oo that l^ceuoe of. the tneldonv.n orlelnd out 
of this thlny uhlch «o ero tolhln<) about? 

Thnt'n correct. 

no». rricr -- nou, betuoen the tine in »hloH you 
orreottd her the ftrea tine on Oetebor 10th tor 
L. cndongorolng .tho n nlnor — . 
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i 


A. 




A. 

Q . 


A. 

0 . 


A. 

0 . 

A. 

Q«. 

A. 

Q. 

A. 

Q. 


00 ^ 

Endangering tho vrolfarc of a child. 

And up until tha ccccnd tine that you crrcctcd her 
other than tho fact'that Klchaol Harden died.did 

• r 

any other Anfornaticn cc:to to your hnowlcdgo 
regarding tho invoatigntlon of thin cano? • 

No. ■ 

I'm corry?* 

Not that I recall, no. 

Nov;, lt*c true you nice acrcotcd Ccorgu Peye on 
October ?.4th, la It not? 

Yon, it lo^ No, thet’o not truo. 

25th, And you crroctcd George Poyc on October 
25th for vrhot cric:o? . . » 

Endangering tho vrolfaro of a civiId. 

DJd you Dtrcot’lvin at another tisva? v.’ .• 

Yea, I did. * 

* 

Tuvd that vraa In the r.onth of January? 

No, I did not nrroot hi:-. '• 

t7ero i'cv*. rcgucatcd though to —• did you have. 
anything to do v;ith the arreat of George Foyo in 


January# 19727 ... 

A. ' X roturno^' hirs hero frcti tho stnto roller*. 

Tarryto'jn, Ntj Yorh. 

Q, You voro Sn charge of tho Invootlgticn of tho 

♦ ! * 

doath of nichqpi llacdon, ia that ccrroct?, ^ . 
A. Correct. 

_And In bof.-rc^n . Octo ber 1971 when you . , 
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P. 41> 


orrostod Gcproo royo sT>a In lO’--! '.hen you 

vent ao--n to cot •uini v.l.af vno the chntGO then? .. . 

Monolr.uc^tcr in tho Jlirat degree.. . • ; 

Hov;, boU/cen these two daten other then the death ^ 
of llichael Harden wan tliere any other information . 
Afhichcnno your way concerning thio incident which ^ 

we cro diGCUoelr.g?- . ‘ I 

♦ • » * 
•• i 

Not that I recall. j 

Hew. under uhono - ’the dooeoltion which nupportch 

tho cherijo.oC ncnclouGhtor in the first flccireo.,. . 

■ i 

was that signed by you? •• • j 

That*a correct. 1 

Ana under whoeo roGuoet wao thnt aeponltlon . ulGncd , 

. i 

and filed? i 

I don’t bpliovo .2 underntand tho quenti ,* , 

Did you hava a convcrcation with oc:.'.cbody in ro- ^ 
gard to filing that deposition charging George ; 

Foyc end Coloio Harden with tnanclaughtor in the . 

first decree? .‘ 
That was dioenssed with ny superiors and the ' . ! 

District .httornoy of Sullivan County. 

Ana It vno 'tftor you 1 . 0.1 thooo .Unourolonn v;.tth 

the Diotriet .Attorney that you fllca tho Infer.- 

• # • 

watlcn? ‘ . 

« 

you ccon tho. nupnortlng dcooniton? . 

Tho ^pportlng dopcoitlon vrhlch bached you up, 
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A . 
Q. 

A . 
Q. 
A. 
0 . 


A . 


_3ro^7n - Crcaa p. 415 . 

. ^ ^ ■ 

v ‘ ■ •••* . ' ■ '■ ‘ • . - 

tho infornicticn? •* • ‘ 

. ; ' ' • 

Tho cupportincf clopcsltion x;o3 filed on the 10th •• .. 

day# tho-orio'inDl date of tho preliminary hearing. 

That vrao filed after then tho inforcation \.*aO'- 

requeoted hy a Judge# in that correct? 

. » 

. • . . . • • •• ’ 

After tho ccceccry—' 

' *• •. .‘ im. crnilAN; I don't hnov/i if 

a Judge rcc'icntn .an information. I ony it'o . 

Inproper end probably never happened. 

•' fin. DAVIDOF?: I v7ithdrao it> 

Your Honor# if thnt’o v/hnt he oaid. 

Thoro cair.o a tiro in January, 197?. v;licn you v:cnt 

beforo a Judge and reguonted that he ionuo a . 

Morrcuit for tho erreot of Gooryo Foyo and Dololo 

Harden for the. charge of manslaughter in the firot 

degree? * ^ / • ’ 

That'3 correct. . ' ' 

And at your rci.p:or>t did the Judge iaauo that ' 

warrant? ‘ 

* 

On the filing of an nccusory instrument. *' 

^{ho filed tiint accusatory in.ftrur.ent? 

I did. ' 

.And then later on there ceme n tl:r.e when you' 

«•* 

filed o d.o>iolt..o:i v/hlch cupportoO thot inotrn- 
t»ont? ■ »• • • ' *1 'y 

Thot*3 correct. 
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X*. ^16,’ 


IJov;, prior to thlo tlivio in botv’con-October 25th, | 

1971 vrhon you had nrrcctcC Goor-^^re Foyc anci Dcloln j 
l!or<lon on thooo prior chorges and In January,'3 972 • 
vhen you filed Ccr tho v;crrant did you kncA;-^ I 

V tiR. i\v73norri . ntriio that. , 

* . — 4 I 

V?as Gcorco Foyo in jail during that period of •tiric?| 
.• , V.R. GELhTU'.U: Objection, Veur- ' 

• -; ■ • • ... i 

Honor. ■ ' . • • 

, . ' ! 
TI.IE peURT: VThat’n that got j 

to do with tlio orroJstG? • • * 

I 

m. nAVJOOPr; - I think it'B 
pertinent. Your Honor. • 


: THE COUHTi Objection,ountained. | 


I think at thia tiro, lad.ioa 
x.*ill rcccna for lcnc:^4. 


and gcntlcitcn, • v/o • 



i 


Court adjourned until 2:30 thio 
• . * * , 

« * 

aftomocn. 

Court rccoiivoned. at 2:30 P.M. ’ 
Defendant in Court. >■ I 

t 

TUB CCUHTi All right, lir.' • i 
Dovidoff. - ■ . 1 

’ . I 

• HD. 'DhVTDOr?: Ycur Honor, at 

• ' I 

thin tine I wirald.like to renew ny reguoot that | 

» 

I bo provfn«: with tho report nado by the v/ltntnu, i 
rtato Police report.. • • . . i 


TlJt: coyr.?: Woll, no l ur.dcrotnnd; 

i 
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__Uccv;n •? Xrono 


it I dirocted Uio wlttuoo to procliico and fiu»_.nlt 

t,. 

to you that report which coto forth and rofloOib 
any mutoriallty to his direct tcatinony. I uVdur- 
Btnnd tlioy do havo that information' hhro' fOr you. : 
Of courno you auhed for tho entire report, rlu'ht? i 
. • . DhVIDOrP: * Thnt’o ii<jht; 

I , I ,. « f'ij ■ I 

Your Honor.‘ I 

THS'COUHT:' It’o being limited 

to that portion thot’o rirttoriol to hio-direct 
toutlnony and noticing clno. I cm dirobting them 
to furulch you v;ith a copy of that report. Do 

you undorotend that? 

. • - -.KU. GtLLI^AM* It hoo-alrfthdy ' 

^ * • * * • 

been furnished. 

•TEE COUlxTi Vou havo on cxccp-* 
tion then'for the Court’s denial to let yculook 

• 4 

at tho .catire report. 

fiH. DhVJ.n 07 ?: .-I v;ould 111:0 tho 

record to indicate' 1 vmo not given nn opportunity 
to IccX through the main report and it'a an 
cxcorpt v;hat was g.lvcn to no, I wno not oha.;n any 

report. 

• TllS CCDP.Ts r'i'- 

«n. D.hVIf'OFr* I would alco'in' 

f 

ortor vio nny keep It otrol-Jht, I «o« olveb thceo 
pieces o:V?rer l;orq ky Hr. Collnan ona i »ioOVt ' 








__!_- Ctoyjl 


P. -lUi • 


A. 

Q. 

A. 

Q. 


ro<jUCSt tf.oy fc- n.i.rkcd Hex icontification. j 

T::C COUr.T: They -.ua/ ho inarktA. 

• > 

I night also point out you v;antea tho entire report-. 

and you thought it v;aG luateriaX. * Thoto’rt'a p^^O' 

coduro a it*n net ox*o;npt under the lav/ and that 

would ho a uuhpocmi. V.c.vcvox, you re quo n tod it 
\ 

horo after this wit.nooa' direct tontiinony and 
it'a United to any laattcrc to hir, direct tenti- 
mony. That*c the direction of the Court. I | 

cannot direct t.ho entire report bo furniched to 

. . i 

you • 

r.n, r/v/IDCrr; I tov.o exception 

to tl.c Court'a ruling, •* • 

inn COUnT: you Imvo nn exception. 

State Police report narlicd • • ' ’ 

Defendant’n Exhibit E for Identification. 

Etato rolico noport r’.arked 

Dcfcnda.-ifs Exhibit F for Identific.'.cion._** 

Dew, Ir.vcotigator/ did you l.avc occasion to epeak 
to a Gloria Jonce during your inveatigation of 
thin incident? 

I did. 

Could you tell ua tho daton or. wltich you opolce’to 
Clorla Jones? 

.May 4th, 1072. * 

And did you over OTJcnh to Gloria Jonen prior .to 
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thot tlno? 




Dltl you >:ncr.y that Gloria. Jcnea livert. in tho | 

apnrtracnt buil<Ung no c.oorgo Foyo anrt,rioln . . 
ItardoTi? ; . - • * • I 

I did. . . f. ■ 

Did you Knov/ that prior to Hay 4 th, . 1072 ? 

I did, ■‘ ^ I 

And did you l:ncu prior to Hay 4 th, 1972 that • j 

Gloria Jcnco «nn n frequent visitor at.the apart- 1 

1 

mont of Hardon and Foyo? . •• 1 

I 

I did. ■ • ‘ I 

And you novor thought it v;ao nccecaory.to d^nenao | 

thin cano v/ith hor pT^ior to Hay 4 th, 1072 ? . _ I 

I didn’t diccunn it v;ith her prior to Hay 4 th, . ^ 

1972 , no. . • ■' ! 

DO you have any Kno-.;lcdao whether any other • 

inventigetoro of the State Police purcuant.to your 

request or othondco hove a dlocussion with Glorla| 

Jones? - I 

. I 

To the bant of ny tnowledgo, no. ^ 

invostlqatot, dia you evor have a Olacuanlon wltt. 

Lee Porhan? ' i 

I 

That’n correct. 

I 

And when did tiiat occur? . . , 

« 

. I bollovo the dato wno Februory 12 th. 1072 . ^ . . j 


-54- 


/ 





1 


■f 




I 


j 



Q. 
A. . 





_ ■__ n.rQArjT) 

\ 

Do you hnorj? 

It could havG been Tcbrucry 10th. It was Februrry _ 

10th. • ' 

And did you J;no*/ that Leo I'rrhca had been preoont . 

in the apartnent of Icorge Foyo and Dcloio I'.ordcn 

1 

on October 2^.th, 1972 prior to February in 1972? • 

I 

Yes, I found this out 1 bolievc the date wao I 

I 

February nth. ■ , 

That V 7 nn the first tine that you knew that Leo had . 

I 

been in that npnrtr.cnt? j 

Kncv 7 that cho vms tho ona v;ho was thcro, yon. j 

lie*.; about F.argic llorcol? ^ 

I 

Never hoard of hor. | 

Did you know at any tirce v;ho wan In tho apartrant . 
on October 7.4th, 1972 prior to February 10th, j 

1972 on— * i 

. . • ■ i 

HR. DAVIDCFP; Lot ne \;ithdraw 

that question. 

Prior to February of 1972 did you «-it any tine knew, 
who had been present in tho cpartr.ont on October 

I 

’ 24th, 1971 prior to tho tins N7hcn HIcacol ITorccn 

was rushed to tho hoT>pltal? 

I was told a subjoct by the name of Marge Manso, | 

Manoo? ' 

That*3 hov/ it vras pronounced to ne, yon. 

Did you nako any ottonpt to locate thnt subject? 







A. 

Q. 

A. 

Q. 

Q. 

A. 

Q. 

A. 

q'. 

A. 

Q. 



I 


Yos, air. • 

Did you hrtvo nny cuccccc? • . 

Yco, I located her on Fobrunry lOth. i 

I 

So vfhat you ere oaying that between— i 

• I 

HR. DAVIDOF?* I withdraw that i 

I 

quention. i 

I 

Pott/Gcn October 24th» 1971 and February 10th, 1972 • 
did you nnko any Invo'stlgation into tJiln natter ! 
by investlooting wltncoeoa or other people? i 

Yea. I 

Can you give na n list of those people who you | 

spoke to? ‘ 

Clarence Willlono, lono Kelly, Fli^nboth Pobertn, ^ 
Eva Rvnbccts, Fatricia Ilnnion, borraino Harden, ^ 

and one who lived at 302 Iiroodv/ny but at this tlire' 

i 

I can't recall her nano. ; 

I 

Investigator, do you know If ony of tho3cv;ero ! 

present in the npartr.ent with George Foyo ond 
Deloio Harden on October 24th, 1971? 

Did I know that on October 24th or do I /cnow that 

nen:? 

Do you knew now wlicthcr ony of thooo people vl.at 
'/ou juat Rontioned wore prcaont on October 24th, 
1971 In the npartnont of George Koyo and Delola 

I 

Harden? i 

I 

Magdolono Trato ond Ann bee Pothom. ^ 






nrc*.:n - Crc'iiu 


r.. a :.' . 


! ' • 


vmon V/C3 tho 21 rot tlno that you kncv; hrtrt Leo 
Parhnn \:ca present In tho cportnient? 

HU, CLLL’.LMl: Ycur Honor, I’n*. 

■going to object to thio. 

MR. DhVIDOrP; I ):nov; I noked it 
boforo but I’m not elenr on the rcoponoe on ry 
proviouo ciuontlon, rnaybo 1 r.inunclorotood myoolC. 

' Tllli COURT: Let him nnov.er it. 

Do you renonbor *.jhon you flrnt found cut that 
thlo Parhrn nllegculy v;a3 in tho npartnent? 

First tino I had pooitlv^o inforr.ation of thlo. 
Your Honor, v:ns I ’oolievo tho dato v:na February 
0th, 1972, 

Did ycu have information prior to that tlrao wh.lch 
led you to boliovQ she night have bcci. in the 
opnrtnent on that day? 

■ MR, GELL?lAh: Your Honor, 

tho purpose of thic? 

TIIECOUP.T: I don’t knrr./ either. 

MR. GETI21^H: I object to it. 

TITE COURT; Sustained. 


Did vou over nsk— 


MR. DAVIDOPP 


Stiko that. Your 


Honor. 

How, when you queutloncd Goorgo Poyo on October 
24th, 1971 v:!it did ho toll you had occured ot 





Provn - Crona_ P» ^23' 


thrtt tlr.o? 

MR. GDLIi?UV:i: Judge, didn't v;e 

go through that thio mcning on crooo otanination 

comulctclv, conplcto converaationo ho had v;ith * 

I 

George Foyo. • • ■ 

KR. DAVIDOFF; ho, not on croas ; 

examination, Vour Honor. ’ . 

THR COURT: All right. You nay 

• * 

inquire. ' . ’ | 

Could I have the question repeated please? 

I 

Questten repeated. \ 

• 

Ho related that ho hod boon nlecping on the couch > 
at the opnrtr.cnt nt 17 Pclton Ctroot ond hod been 

» 

awoken by Dolels Ilordon and adviued tJint fUchccl . 

Harden had fell against the radiator and become 

• • 

unconsclcuo. . . • . 

TPE COURT: Didn’t you go into j 

that, Mr. Davidoff? I 

HR. DAVIDOFF: Ho, Your Ilcnor, 

I don't recall. . ; 

HR. GELLM.M;: Vour Honor, nay I 

state I rcmcrdjcr this testineny. 

THE coumt I do too, but go 
ahead. \7hat'o the nojtt quest Jon? | 

Did you ask George Foyo anything about how the 
old bruises - anything about the nov; ond old j 

_ bruises?___ ____‘ 
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_1_prot;n - Cr o:;3_ p'. 424 


f!Il» I Ob *.|\ c firt iiv.uuul 

It hno bct*n f'nV.nvJ r.ncl nno’..ctod, 

» I 

MR.'d^VIDOFF: I. don't recall 

or.kfng thece queations on crona encr.inntion. | 

THE COUP?: I rcr.onber you reading 

from o book and you ;;ont into it. ; 

KR. OAVIDOFF; I naked, Your Honor, 
about Dnloio Harden, converaation hct\;t:on'bin nnd j 
Deloia iinrdcn, nover no to Goorgo Foyc. 


queation bock, 


I did. 


THE COURT: All right. Read the 


Queation repeated. 


And wljot did he toll yon? 

That he hnd dinclnlinod the child v/ith 1.1a handn 
ond n belt bceouae ho didn't do oa he v;o3 told. 
Did he nay he uoed hia handn ond a belt? 

Yes, 

And that was in rcaponso to a queation about old 
bruises? 

Right. 

Inventlg.otor, you recall tentifying nt the Grand 
Jury proceedinga? 

I do. 


i 







I 



Q 


A. 


o. - 


rro’.nv CroT.'i >. 


r.‘ A2r, • 


HR. L’r»VIDOIF: And v.'ould you 

gtvo r.R tho cr.to please, Hr. Gcllr.an? 

HR. CIILUIAIT: February Qth, 11)72. 


Invcotigator, uo you recall at tho Grancl Jury pro- 
coodingy on February 0th, 1972 Jjciivj cfihqc'. thono ! 
qucGtiony and giving thcoo anai^cra, "0 j 

HR. CELUIAri; V^nt page? • ' . | 

49. "0. iiiiat v;na tho convernntion you had v/ith 

Georejo Foye? A. I nohed hiri in roripcct to‘the ; 

1 

bruises on tlio chilti t)io namo aa I aohod Dulois ' 

I 

Harden and he said onoccaoJ.on ho hud to cllocipJlno ^ 
tho child when tho child did not do co ho instruct- 

I 

• I 

cd hinv. Q. Any furthor quostiono, any doncriptiort 
of tho disciplining, anyzlilng olco in that con/nr- j 
nation? A. Ho, he did not uant to tnlh about It. ! 

I 

Q, Go the cun end nubstanco von ho diaciplined ’ * 
tho child when the child did rot do what ho ; 

Instructed hin end did not nay tlic manner In v/hich, 

t 

ho dinciplined him? A. No, and in tho converoa- ' 

i 

tion v.’ith both oubje'ets Rardon and Foyo they ^ 

stated the child became unconscious fron falling 
againat the radiator from what oho described.as a 
ucizuro." No*./, do you recall theso questions being 
asked of yon and giving those nnov/ors? i 

If they cro tiioro they must have been asked end 
X qavo tho ansv/ors. 

- V7oro they-truo-iJt-tha time you ynvo then? 
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1?. 


Thnt'n rJcjUv. 

Waa yoMr roco^ Icctton bettor cu Tebrunry* J972 .■so 
rcynrdino tho cversto trhich occored In October/ 1971| 
or lo It better today in !’.ay, 1972? . • ^.... . 

I don't holicvrs I could cn^’-'or thnt qaootion. , . 

f * 

Wao that tcuo v7hon you testified to it robruary ' 
8th, 1972? . ... . . . ; 

To the beat of rsy recollection, yoo. • . i i 

Is your recollection better today or v;oo it better 

i 

in Fcbrsjcry? ■ 

I couldn't orstvrer that. ' 

f 

Kn. r.V/IDOyP: .your honor, I ar.K i 
that dofendaut'e enhfbit n v;hlch is i-.-srhcd f.or j 
identification bo entered ns cridor.co, this in a • 


copy of it. 


. T;T2 COOP.T: .dho’.; it to rir. 


Gcllnan. ^.ny objection? 


C-3LL!1AT]; May I havo apro- 


lininary on this, vicr dire on thin? 


TIlS COUPvT: 


Vos. 


I 









ni'C-jn - rrc*?., rnan. 


P. 4^7-. 


A. 

0 . 

A. 

Q. 

A. 

Q. 

A. 

Q. 


Prol ininnvy n-xtiv^ri hy Tr. r^ llrrn •••••. 

O. Hctj, Invootigntcr Tira.m, this lo nnupportinq nopo- 

oiticn that: ycu ci<jr.o:\ brsforo tlio 
. ;. ■• correct? v. • •••-• 

A. Thnt'n correct. •• - . . • 

Q. ! And tbpro*n coparcntly-er.othcr p.nfjo \7h5.ch <;ou>.rl 

^ » 

indicr.to the Oeto .vren olgncn? . . .• • • 

A. Tho origf.nr:?- io ,|n tho f ile that they .hr.-fl hero ... 

thlo r.orr.ing; !!r. Gcllpian’. •: • 

Q. I ahtr.-j you the original end rnh you.-if yoncan 

Identify that? ‘ 

Yes. •• i • ' : . ^ - 


And that was signed \;hpn?. , .. . • | 

The lOtli dey of .TcriU-try, 1972. . . • • 

■ ■ ' ■ I 

And tiliu fan in cerport of n charge cgoiCnt Dcloln _ 

Harden end George Poyo? « •..<■ • i 

Yo.n. ^ 1 

' I 

And at that tine v:do that tho only paper that you ; 

■■ I 

proGonted to tho court for signing? • 

Them was nn accuantcry iretruraent. , j 

And vcG there any other dopoeitlcn at that time * 
produced? , t .. • | 

Ono against Delolo Harden and one against Gcorgo. 


Poye. 


tion. 


51?. CiETJ/lAHs 1 havo no objcqr. 


TH!? COUnTs Ml tght, nay ho 
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Drcn.n - Cros.o 


p: 


Cronr. o 


x-ctol D 

a o.hiblt 1/ n^rkc*! In 

Evidenco. • ■ . • /;.• 

-.ir.r ticn b y ?*r. C - ?v5.floCf, con’t. • . • ‘ 


Q. InvcE.tion-or, t’o-ycu recall or. October 24th. «?Hing 

Goergo royo :*hcthnr cr not he had'uicciJjlinccV'’ = 

Michael l-'arclcn cn that particular, ilay?. - • , i 

» 

A. I don't recall » t!ie queatien prohnbly.\:an ached, 

yen. ., | 

Q. you recall the onSiV-er? • . •• : -• t 

I 

A. I hr 1 leva he icpllccl no. I don’t recall njOclng . 

I 

■f • , 

the qucctien, ’ • : 

Q, Investigator, I chev.* you clofcndant'o cr.hibit^ 

xarV.cl E fer !dor.t5 ficeticn v.'hich I bal.icvo io . j 

I 

notes fre.-a ycur report, J.t that not co? . * j 

» 

A, That'S correct. j 

Q. I aah you to please tahe an opportunity to read ' 

that over. Investigator, dees that refresh your 
recollection r.s to t:hether or not on October 

I 

24th you Inquired of George Feye vrhether or not 
he had dinciplired Michael on that particular day 
and Kh.pt if cnythlng hio rosponsc to you v.co? , 

A. ho rcpltod he had not disciplined hln that day. 

I don't hnc’./ the o Kact wording but ho related 
he had not disciplined hla that day. i • 

ME. P.Y/ITJtFF: I have no further 

___cucstiom. Your I Tcnor. __ 
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• s 


■r>v'o.fn, - nrdlrcct 


I'.' nZ'J'- 


Il:>-dl rcTf oxn r.l nit irn by ?ir. Gr»\)r.nn 

O. Kow, I oho*./ yovi tMo uctt.J’ d<»lc:ndAut 'u »; for' 

Identification r.nd ank you to rcacVthin .portion, ~ ' 

MTl. DAVIDOr?: Vour itor.or, I : 

object to thnt» t>t}.o ie not in evidence, 7. didn’t ; 

, • . - •. j 

asi; hi'r^ to read anything. . . ^ v; • 

IIT^. G2LL*1A:1: To hiraolf. All 

right, 1*11 ^.•ithdrc•.•; that. . » 

Q- At any tino in nponklng to Georgo Foyc on 10/2'^/'71 

did Goyci adnit striking the child \;lth tho belt or. 
previous ocentiono wlic-n tho child foiled to do ao 
ho find been inntruoted by him? • ; 


lin, DxV/XODP?: Your Honor, I 

• •• < 

object to thir.. ... . 

TIIS COUr.Ti Didn't ho already 


tetify to thnt on direct oxnninntlon? 

tlR. GEUfJUI; Not in relation to. 

• < 

thin exhibit the. \7ay it'n been read by other _ I 

I 

counool, Ycur Honor.- 

TUB CODnT: Objoetlon nufstelr.cd. 

I 

Lo*8 nlrccdy tc.otlCied. ... ' ' 

• • 

, MR. 1 havo no further 

quoetionn. ^ . , • 

I 

THB COURT: Nov/, v/hon I rn.ntnincd 

tho objection I didn't x/ant to procludo you from 
trying to rehabilitveto thin v/ltncen Innofar. an ' 
any alleged inconaictcncc in the Grond Jury - 
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-^.v . I'rc'/a i ciUroct 


I*, no. 


tcstir.cny in c-oriccrnocl. You v;ftnt to r.ch him v.’htithor 

I 

he Dnho n report'in thr.t rcnpcct '.;hich in cOnnictont 
with hla direct* tentirony’yoiih.avo'u richt to' do 'it 

4 ^ 

but not on tho bcric tbot you p*at. it In.- • * • ' 

Hov;, In tho CronU Jury tctir.’.on*/, /‘.r.— . ' > 


Tr.S CCJAV: ■ I!o*o'olrocd-y «:jor!e Intc 


thnt haon't he? 


• ■ !in.' G!:Ui!'J\::: • ' Pnrt oS that -.:nn 


rend bv I!r. Davidodf, 


t;i 73 ccun? *. 


You want to read 


ocnethir.'j clno, cerss other tc.itinony he <jn7C? 

Iin. CSLIifLT.];' fn roforrf.r.G to 
that copoct of tho tcatir.ony that v;ao rend to .hln. 
Have you ever nrdo a ntatcr.cnt or v/ri'tiny that x.*ao 
different that noto forth that Gcor«jc ro*/3 
otrike Michaol Harden v/ith th-c belt? 


Honor. 


IHl, DhVIDOPP: Cbjcctlon, Your 


■ TEi COUAT: Suntainod. In that 


form the objection in cuctained.. 


qucntlono. 


GELUtMi: I have no further 


HH. DAVIDOFP: Ho queationn. 

T!r.V You nay ctep dev/n. 


Inv'eotioator Drevn. 
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COUNTY COURT ; SULLIVAN COUNTY 


X 


THE PEOPLE OF THE STATE OF NEV/ YORK, 

/ 

I -agnlnst 

I • * i 

delois HArj)EU, 

I * Defendant. 

I ■ 

----- 

I 

- Present: 


HON. BENJAMIN NEWBERG, 
j Sullivan County Judge. 

Appearances: 

Hon. Emanuel Gellraan, Assistant District Attorney, 
appeared for the People. 

Hon. Ira Jay Cohen, Public Defender, attoarncy for 

defendant. 



The follov/ing proceedings were held at the Court 
House in the Village of Monticello, Sullivan County, New 
York, on the 12th day of May, 1972 at two P.H. 


Defendant in Court. 
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A. ' 


exhhi'/i('t "Cl. 










Chan«jG of rica 


P. 2 


THE COURT: AH right, tcntlemcn, 

the Court is now ready to record any appropriate remarks 
relative to this natter. What matter are v;o talking about? 

MR. GELLMAH: Matter of Delois 

Harden 

THE COURT: 

Barden, charged with what? 

» MR. GELIiMAH* 

THE COURT: 

■ MR. GELLMAN: 

125.25, subdivision 2, of the Penal Lav;. 

THECOURT: What's the situa¬ 

tion? 


People against Delois 

The crime of murdex 
One count? 

One count, section 


MR. GELLMAN; I have discussed 

this matter thoroughly with Mr. Cohen, the attorney for 
Mrs. Harden, and based on our Investigations in this case 
and in the interests of justice, the District Attorney's 
office is moving to reduce the charge against this defen¬ 
dant to assault in the first degree. 

lt*s 

THE COURT: When you say/in 

the interests of justice, that's based upon the evidence 
that's available in your possession and you feel in the 
event it was tried possibly that might be the result of a 
jury's determination? 

MR. GELLMAN: Yes, Your Honor. 

THE COURT: You have consul^fted 
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Change of Plea 


P. 3 


disposition of this case I assuiac with the law enforce¬ 
ment officials and the police officers who x/ere instxruncntal 


in investigating this? 


their approval? 


Honor. 


MR. GELL!17in; 
THE COURT; 


We have. 

And this meets with 


MR. GELL!-HiNt Yes^ it does. Your 


THE COURT; As well as the 


District Attorney's office? 


MR. GELLMAH; Yes. 


THE COURT! 


In view of the state¬ 


ment made by the District Attorney and for the reasons 
contained therein the Court will accept the recommendation 
and permit the defendant to plead to the charge of assault 
in the first degree in violation of section 120.10. Wow, 

Mr. Cohen, the District Attorney has addressed the Court, yo 
represent this defendant, are you indicating to the Court 
on behalf of your defendant, you are making application to 
permit the defendant to withdraw the not guilty plea and 
plead guilty to assault in the first degree? 


MR. COHEN: 
THE COURT; 


That's correct. 

And that section is 


120.10, subdivision 3. Delois Harden, you want to stand 
up. How old are you, Mrs. Harden - is that Miss or Mrs. 


THE DEFENDANT: 


Miss. 
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Change of Pica 


p. a 


the COUP.T: Kov; old ere you? 

the DEFETJDAHT: Twenty-five. 

the COURT: Now, you ere 

represented by Mr. Cohen, the lawyer, right? 

___ THE DEFENDANT: YeS. 

THE COURT: And you have talked 

this matter over with Mr, Cohen? 

the DEFENDANT: ^ Yes. .. 

THE COURT: And do you fully 

und erstand what's going on here and this c hange of plea 

h.3 b een nede by your at torney? 

THE DEFENDANT: Yes. 

THE COURT: You understand that 


do you? 


THE DEFEtIDANT: — 

THE ^*^»»p*»**- A nd you are doing 


this voluntarily fnll consultation'v»lth your sttorney? 

THE DEFENDANT: Yes. 

the COURT: rinii in 

for you to discuss this with your family or isn't tl^at 
necessary? 

THE DEFENDANT: No, I don't 

think 80. 

THE COURT: You think you are 

oia enough end avsro of the situation to make a decision 
yourself after you have conferred with your lawyer, la 











I 


ChamT C of Pica 


P. 5 


that right? 

j‘ MRS. LORRAINE HARDEN: Judge, 

I"" K ■ - 

Your Honor, I*w the Mother. 

THE COURT: You know what’s 

going on here don’t you? _ 

: ... . MRS. LORRAINE HARDEN: Yos. 

i 

• THE COURT: Now, you understand 

th.t you .re w.lvlng your ricjht to . trial by jury by 
entering a plea of guilty here, you understand that, do you 

not? 

tub DEFENDANT: Yes. 

THE COURT: And do you also 

miderstand that under your plea of guilty to this charge 
that you could receive an indeteminate sentence of up to 
IS years, youunderstand that, don't you, you could? 

THE DEFENDANT: YoS. 

the COURT: That’s what you are 

Ilaiolo for? 

the DEFENDANT: Yos. 

the COURT: Now, has anyoody 

laade any pronlses to you of any kind to cause you or induce 
you to change your plea in this case or are you doing this 

on your own? 


promises to you? 


THE DEFENDANT: Yes. 

the COURT: wnbodv r.-:do any 

THE DEFENDANT; _No^_ 
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_ .C’lanco of Flea 


P. C 


THE COURT: TIov;, ypyi hr.yr bacn 

or^ij ^^.ly charged wit h nur^2o r> yog entered a plea of not 

^_:-.at_,rnd you vlthd. -n^; your for.-ncr ple^^ of"^ot 

guilty? ~ ' -- 


THE DEPENDANT1 
TEE COURT: 


Yen. ■ 


guilty now and do you v.^nt to nlead cull t v to assault in 
the first degree because you arc rrulltv of it and for no 


other reason? 


guilty. 


THE DEFENDANT: Yes. I vrill nlead ' 


THE COURT: Because you are 


that *3 why you are going to do it? 


THE DErENDAHT: Yes. 

THE COURT: Nou-^ 


_you betv/een 


November 24th, 1969 and October 2Ath, 1971 engage in a' 
course of conduct wh ich includr^V-beatir^rs . 3 tar-.>a«--i r,n_ and 
Ot her inhuman treatment relating to riichaol Harden? 

THE DEFEIIDAUT: _I»11 adm it to v 
the beatings but not to the other, • ^ 


THE COURT: 


You admit to the 


beatings which evinced a depaved indifference to human life. 


right, is that true? 


THE DEPEMDAin?: Ho. 

THE COURT: I’^'hat are you admitt¬ 


ing to? Why are you pleading guilty to assault in the 











Chnn^o of Plan 


P..7 


first dcgrfio becauso you b^iat tho o’"lid? 

—II — ■■■■ "» » 

ti:d DITENDA^: 

have boat hln. 



Yos, because I 


..THE COURT: >Ai vl_that v/as durinc^ 

the nor.lorl.of Movr».?bnr_ Jbifch; 1969 et^ d October P.'lth, 1971, 
through that period? 

THE DEFENDANT: C Yes. 


THE COURT: 


Now, how do you 


plead to the charge of assault in tho first degroo, subclivi- 


sion 3,in violation of section 120.10, of the Penal Law oF 


th^. tJtate of New York, guilty or not guilty? 


THE DEFENDANT; 
THE COURT: 


Guilty. 


All right. l.*ou may 
be seated. Now, you are tho Mother, right? What's your 
name? 

•' ■ ■ MRS. LORRAINE KARDEN: My nraae 

is Lorraine Harden, Grandma. 

THE COURT: Grandma what? 

MRS, LORRAINE HARDEN: Grandma 

Harden. 

THE COURT: What's your first 

name? 

MRS. LORRAINE ILARDENi Lorraine. 

THE COURT: You are tho Mothorj 

of~ 

>1RS. LORRAINE HARDEN: Delois 
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Ch.’rj'io of Moa 


THS COURT; 


And sho j\\st 


pleaded guilty to .issault in the first degree. You heard 


that? 


MRS. LORRAINE ILXRDEN: Yes, I 


iloard it. 


THE COURT: 


You know what's 


going on hore? 


— MRS. LORRAINE HARDEN: Yes, I 


know what's going on but she's lying, 


THE COURT: And this meets with 


your approval, right? 


MRS. LORRAINE HTJ^DEN; She's 


lying. I don't say I approve. She's scared of him, she's 


afraid of him. 


THE COURT: I'm not talking 


about him. You know what happened here teday? 


MRS. LORRAINE HARDEN; Yes. 


THE COURT; Ok, you may sit 


dox^n. I'm going to adjourn tlie matter for the imposition 


of sentence to June 12th. Is that all right, with you, Mr. 


Cohen? 


MR. COHEN: 


Yes, sir. 


THE COURT: This matter is adjourn 


ed until June 12th at two o'clock for the purpose of impos¬ 


ing sentence. The defendant is remanded to the custody of 
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c. .. .NiTy COURT ; SULLIVAN COUNTY 

THE PEOPLE OF THE STATE OF NUN YORK, 
-against- 


-X 


pELOIS HARDEN, 


Defendant. 


Present: 

HON. BENJAMIN NLlvBERG, 

Sullivan County Judge. 

! 

Appearances: | 

I 

Hon. Emanuel Gallman, Assistant District Attorney, ; 
appeared for the People. 

Hon. Ira Jay Cohen, Public Defender, attorney for 
defendant. 


The following proceedings Mere held at the Court 
House in the Village of Monticello, Sullivan County, New 
York, on the 7th day of August, 1972 at two p.M. 


I ‘ 




Defendant in Court. 
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Gontence 


MR. GELLIIAN; We move the 

mposition of se;:itence in the case of the People against 

I 

Delois Harden. • . 1 

the COURT: Take the pedigree. 

The Clerk of the Court adninistered 
I the oath to the defendant and took her statement. 

I 

I THE CLERK OF THE COURT: Have you 

i show 

I any reason to/v;hy judgment should not be pronounced against 
you? 

' .THE DEFENDANT: No. 

THE COURT: All right. Mr. 

Gellnan, do you have anything to say before I pronounce 
judgment? 

MR. GSLL!-1AN: Yes, I do. Your 

Honor. In this particular matter the defendant was 
originally charged v;ith murder and then subsequently 
• pleaded to assault in the first degree, in violation of 
section 120.10 of the Penal Law of the State of New York. 

Our office has thoroughly investigated this matter and 
based on the proof it was our determination that she was 
not as guilty of the original crime charged as the co- *71 
defendant was. Subsequently this defendant was very help- ' 
ful to our case, gave us a great deal of information, 
testified on the trial as to all aspects of what occured. ^ 
Based on what we have learned, in the interests of justice v;e 

i 

recommend that the defendant receive a sentence, indeter- j 
pinate sentence, of four years. _| 
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Sentence 


THE COURT: Kr. Cohen, to you 

have anything to say before I pronounce judgment? 

MR. COHEN; Yes, sir. I want to 

thank the District Attorney for his comments and pointing 

out these things to you. 

I know Your Honor is fully aware 
of the facts of this case not only from this case itself 
but from the companion case which was tried before Your 
Honor. In addition to those things that Mr. Gellman pointed 
out in deciding what your sentence will be I think you 
should also remember that this defendant has no criminal 
record, this is the first time she had ever been arrestee. 
She in addition to the incident v’hich v/as involved in this 
case has two other children v;hich she has raised in a very 


decent and good manner since birth. 



THE COURT: 

Where are these 

children nov/? 




MR. COHEN: 

They are now— 


THE COURT: 

Welfare Department? 


MR. COHEN: 

Yes, they are with 

foster parents. 

THE COURT: 

They are with whom. 

foster parents 

of the VJelfare? 

i 

MR. COHEN: 

Department of 

Welfare. 

the COURT: 

Welfare supporting 


±hen7- 
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P. A 



MR. C0II2N: Yes. But there v:as 

, evidence and testir:;ony in this case. Your Honor, that any¬ 
thing, any acts of violence v;hich this defendant might have 

committed against the child in question were at least ^ 

do-defenaant s 

partially, if not totally, connected v;ith the/duress 
and force tov/ards this defendant and there is evidence which 
indicates that that co-defendant also used force against 
this defendant and it was in that type of attitude and 
situation that these acts occured. I ask Your Honor as I 
am sure you will to keep these things in mind in ta.<inc 

into consideration the imposition of sentence. 

THE COURT: Does the defendant 

desire to say anything before she's sentenced? 

MR. COHEN; No. 

THE DEFENDANT; No. 

TEE COURT; Is it Miss or Mrs.? 

Hiss. 

THE DEFENDANT; Miss. 

THE COURT: Miss Harden, how 

Old are you? 

THE DEFENDANT; Twenty-one. 

THE COURT: Now, this defendant 

stands before this court convicted of the commission of the 
crime of asault in the first degree. There's been some 
reference made here to the indictment which originally 
charged this defendant with the commission of the crime of 













I 


gcntencG 


P. 5 


murder in concert v.’ith one George Foye. Subsequent to the 
. finding of the indictment the defendant entered a plea of 
guilty to the charge of assault in the first degree and by 
her plea of guilty stands convicted of that crime, 

•. Now, this Court does not consider 

the indictment conviction and the Court is not concerned with 
the type of charge that the defendant v/as indicted for, The 
Court is merely concerned with the conviction and the con¬ 
viction here is assault in the first degree. 

And in approaching this case the 
Court does not find based upon the proceedings heretofore 
had that this defendant in any way contributed tov;ards the 
death of her child. She did, then, of course, the charge 
in this case would not be assault, possibly murder. 

The Court is considering taht this 
defendant is a first offender. The Court is also consider¬ 
ing that this defendant is a woman of rather weak character, 
permitted herself to enter into a relationship with a man 
that resulted in the negligence of her child and finally 
resulted in the death of one of her children at the hands 
of the man she was living with and this man has already 
been sentenced for that crime of murder. 

It is important to this Court to 
know that this defendant has cooperated v/ith the prosecu¬ 
tion in the case against George Foye, who v;as convicted of 
murder and the Court feels that that is a very important 











4 


Sentence 



I 

feature of ths case insofar as the imposition of sentence 
is concerned. And the defendant should be rewarded to some 
extent for the coopration that she gave the District Attorne: 

I 

'and the fact that she appearc and testified in this case 

I 

I 

i and the Court will consider t.... - in imposing sentence. 

I 

I . It is the sentence of the Court 


that this defendant receive an indeterminate term, the 
maximum of which shall be four years and she is committed 
to .the Department of Correction for the purpose of serving 


that term. 


Miss Harden, v;hen you get out of 
jail, don't get yourself tied up with these people again 
who are going to cause you to get in trouble again. You 
do and the next time you are in difficulty it v/ill be a 
lot more severe. You are receiving some consideration 
because of your cooperation with the law and if you obey, 
the law you will find you are much better off than brea^<ir.g 
it, so your future is entirely up to you. 

All right. The defendant is re¬ 
manded to the custody of the Sheriff. 

MR. COHEN; Thc± you. 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, ex rel. 

GEORGE FOYE, 

Relator-Petitioner, 

-against- 73-CV-547 

J. E. LaVALLEE, Superintendent of Clinton 
Correctional Facility, Dannemora, New York, 

Respondent. 


JAMES T. FOLEY, D. J. 

MEMORANDUM-DECISION and ORDER 
Petitioner was convicted of Class A Felony of Murder of an illegitimate 
child of the woman he was living with and by whom petitioner had two other 
children. The infant was four years old at the time of death, and was fathered 
by another, other than the petitioner. The child was admitted to the hospital 
and found to be suffering from battered child syndrome that caused death and 
led to defendant's arrest and to the arrest of the mother, Delois Harden. Both 
were charged with murder. Petitioner moved for and obtained a separate trial. 
The mother, Delois Harden, several days before petitioner's trial, pleaded 
guilty to a lesser charge and she testified at petitioner's trial for the prosecution. 
Petitioner appealed to the Appellate Division, Third Department, which affirmed 
without opinion (41 A. D. 2d 902 (1973) ]. Leave to appeal to the Court of Appeals 
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was denied by Judge Breitel. Petitioner has thus shown proper exhaustion 
of State remedies except possibly as to his last contention which is discussed 
below. Magistrate Solomon has obtained and furnished to me the bound volume 
of the Record on Appeal of the Appellate Division, Third Department, Vol. No. 
6743 (1973). Such Record contains the appellate briefs also and shall be returned 
to the Magistrate for return to the State Court. This Court is grateful for this 
splendid cooperation. The references herein are to the pages of that Record on 
Appeal. 

Petitioner alleges as a main contention in his petition filed in this Court, 
and prepared by his attorneys who represented him at the State trial and in the 
appeals, that he was denied due process of law because a State police officer, 
who made the investigation had made notes of his conversations with petitioner. 
Miss Harden, and others and had prepared a report which he had filed with the 
State Police, and that the People's refusal to permit defense counsel to examine 
the complete report denied him due process of law. Defense counsel was given 
extracts from the report only to the extent as the Trial Judge ruled that it covered 
the direct examination of the investigating officer. (R 416-418). 

This issue concerns a matter dealing with the admission and production 
of evidence at the State trial that unless exceptional circumstances are shown 
cannot form the basis for federal habeas corpus relief. The State Police 
Investigator testified briefly on direct examination and the Trial Judge had the 
clear right in his discretion to limit the disclosure of the contents of the broad 
investigation report for cross-examination purposes. Alleged errors in the 
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admission of evidence at the trial formed no basis for a collateral attack in 
federal habeas corpus. The ruling of the Trial Court was in Record with New 
York Law and the defense had express procedural provisions in that law to move 
for discovery before trial or to subpoena the report before the cross-examination 
stage. There is no showing, and I recognize that an examination only would fully 
inform, that non-disclosure was prejudicial to such extent so as to deprive the 
petitioner of a fair trial. It is only in such a situation that federal habeas corpus 
will lie. ScaK v. Bennett, 408 F. 2d 325, 330 (8th Cir. 1969). There is no 
proof evident in this record to suggest deliberate misconduct on the part of the 
prosecutor for intentional concealment of facts that would be favorable to the 
defense. Evidence in disclosure must be vital and material to furnish grounds 
for reversal of a conviction. Clarke v. Burke, 440 F. 2d 853 (7th Cir. 1971), 
cert, den., 404 U.S. 1039 (1972). From my review of the pertinent parts of 
the record and reading of the State appellate briefs on this point, there is no 
support for the contention that evidence favorable to the defense was improperly 
withheld in violation of a constitutional right. See People v. Rosario, 9 N. Y. 2d 
286 (1961); United States v. Bonanno, 430 F. 2d 1060, 1063 (2d Cir. 1970), cert, 
den., 400 U.S. 964 (1970); United States v. Miller, 411 F. 2d 825, 832 (2d Cir. 
1969). Jencks v. United States, 353 U.S. 657 at 672 (1957), is a federal ruling 
governing production of relevant statements and reports of government witnesses 
touching the subject matter of their testimony given at the trial. If this ruling is 
applicable in this State context, there would appear in my judgment to be no 
violation by the limitation here of disclosure of the investigator's report. See 
18 U.S.C. 3500. 
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Petitioner further claims violation of due process of law in that the 
bulk of the incriminating testimony against him was elicited from Delois 
Harden and such testimony consisted of instances of isolated assaults by 
petitioner not sufficient to sustain conviction for murder. Such contention 
amounts to an assertion of insufficient evidence in a State court trial which 
is not reviewable by habeas corpus. Freeman v. Stone, 444 F. 2d 113 (9th 
Cir. 1971). 

Petitioner further contends that after Delois Harden had testified 
against him, she was cross-examined in regard to the entry of her plea of 
guilty. Petitioner claims his counsel was not permitted to find out in what 
manner Miss Harden was persuaded to come to court to testify against him. 

Such error, if there were any, relates to a collateral matter not sufficient to 
warrant habeas corpus. Evidentiary mistrials of this kind to rise to a 
constitutional plane must be material in the sense of being a highly significant 
factor. Lawrence V. Wainwright, 445 F. 2d 281, 282 (5th Cir. 1971). If this 
line of questioning constituted an error, it related to questions of credibility 
which are not a proper ground to raise by federal habeas corpus. U.S. ex rel. 
Morton V. Mancusi, 393 F. 2d 482 (1968), cert, den., 393 U.S. 927 (1968). 

The contention that Delois Harden's evidence was vague and unresponsive 
is not a sufficient basis for habeas corpus relief inasmuch as the record discloses 
testimony of particular instances of beatings by other witnesses. P. 3, Brief 
for Respondent; see U.S. ex rel. Griffin v. Martin, 409 F. 2d 1300, 1302 
( 2 Cir. 1969). 
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Petitioner claims that the prosecutor had an obligation to apprise the 
court and jury of the nature of the promise of leniency which was given Delois 
Harden to reward for her testimony. In the cross-examination of Miss Harden, 
defense counsel asked questions relating to her plea of guilty. The record does 
not indicate defense counsel was prevented from asking further questions in 
regard to any prosecution promise of leniency and the cross-examination of 
Delois H.irden was very extensive. (R 102-201). Delois Harden, a major 
prosecution witness, pleaded guilty to assault in the first degree before the 
trial and the prosecutor recommended a four-year indeterminate sentence to 
the court after the petitioner's trial. 

Petitioner claims that Miss Harden's statements as to the reduction of 
the charge against her were untrue and the prosecutor had the burden of bringing 
out the true facts and circumstances. I have examined petitioner's brief and 
supplemental brief to the Appellate Division, Third Department, in the Record 
on Appeal and it does not seem that this point was brought directly to the attention 
of the New York courts. It may be that petitioner has failed to exhaust his State 
court remedies in this respect, and there is question whether it can be used as a 
basis for federal habeas corpus. However, it is similar to other claims and 
considering it on the merits, it is my judgment that from the record it has no 
federal substance. See U.S. ex rel. Levy v. McMann, 394 F. 2d 402, 404 
(2 Cir. 1968). The petition for which the filing fee has been paid denied and 
dismissed. 

It is so Ordered. 


Dated; January 4, 1974 

Albany, New York 


§/ HON. JAMES T. FOLEY 


UNITED STATES DISTRICT JUDGE 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, ex rel. 
GEORGE FOYE, 

R elator - Pet it loner, 


-against- 

J. E. LaVALLEE, Superintendent of Clinton 
Correctional Facility, Dannemora, New York, 

Respondent. 


73-CV-547 


JAMES T. FOLEY, D. 


J. 


MEMORANDUM-DECISION and ORDER 


The petitioner, through his attorney, Michael Davidoff, files 


an application for a certificate of probable cause in relation to 
my denial of his petition for habeas corpus by memorandum-dec is ion 
and order dated January 4, 1974. The notice of appeal from my 
decision has been filed with the Clerk with a check for $5.00 to 


cover the filing fee. 


Upon review of such decision, there is enough substance in 


the points raised to warrant the issuance of the certificate of 


probable cause. The application for the certificate of probable 
cause Is granted and hereby issues. 28 U.S. C. 2253. 


It is so Ordered. 
Dated: January 22, 1974 
Albany, New York 


s/ lames T. Foley ___ 

United states district judge 


a 
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UNITED STATES COURT OF APPEALS 


\0 


FOR THE SECOND CIRCUIT 


NO. 1040—September Term, 1973. 

(Argued May 24, 1974 Decided June 10, 1974) 

Docket No. 74-1231 


UNITED STATES OF AMERICA ex rel. 

GEORGE FOYE, 

Petitioner-Appellant, 

-against- 

J. E. LaVALLE, Superintendent of Clinton 
Correctional Facility, 

Respondent -Appellee. 


Before: 

TIMBERS and SMITH, Circuit Judges; 
TYLER, District Judge. * 


Appeal from a memorandum and order of the United 
States District Court for the Northern District of New 
York, Foley, Ch. J., denying a petition for habeas corpus. 
Remanded for further proceedings. 


MICHAEL DAVTDOFF, Esq., Monticello, New York, 
Attorney for Petitioner-Appellant. 



* Hon. Harold R. Tyler, Jr., of the Southern District of 
New York, sitting by designation. 
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I 

llON. LOUIS J. LEFKOWITZ, Attorney General of 
the State of New York, by Jean B. Mechanic, 

I>)puty Assistant Attorney General. Attor¬ 
ney for Respondent-Appellee. 


Tyler, District judge; 

George Fove, convicted of rriurder of a child in the Supieme 
Court of New York, Sullivan County, on July 31, 1973, appeals from 
a memorandum and order of the United States District Court for the 
Northern District of New York on January 4, 1974, denying his petition 
for habeas corpus relief. Although we recognize that the district court 
ultimately may be proved correct in its decision to entirely deny habeas 
relief, we remand for further proceedings on one issue to be discussed 

hereinafter. j 

After his conviction based upon a verdict of the jury and the 

judgment of the Supreme Court of New York, petitioner’s conviction 
was affirmed by the Appellate Division, Third i:)epartment, without 
an opinion. People v. Foye 41 App. Div. 2d 902 (1973). Leave to 
appeal to the Court of Appeals of New York was thereafter denied by 

one judge of that court. . 

In his petition for relief before the district court, Poye raised 

a number of issues which Judge Foley dealt with in his aforesaid 
memorandum and order earlier this year. Petitioner, however, 
seeks appeal only in respect to his claim that he was denied due process 
of law because the state trial judge refused to permit defense counsel 
to examine the complete report filed by a prosecution witness. 
Investigator Brown of the New York State Policy, which included notes 
of the investigator's conversations with petitioner and his codefendant, 
Delois Harden. Although the record is not crystal clear in this respect, 
our examination of the trial minutes indicates that the trial judge ruled 
that the defense should receive only extracts from that report which, in 
the judgment of the prosecuting attorney, pertained to the direct 

examination of Investigator Brown , ... rhiQ 

As we read the memorandum of the district judge, he denied this 

aspect of Foye’s petition on the grounds that the ruling New Yorjc law, 
"rSople v! Rosario, 9 N. Y. 2d 286, 213 N. Y.S. 2d 448 (1961);^ ^ ^ 
People MalinskyTTSN.Y. 2d 86, 262 N. Y.S. 2d 
alleged error in not permitting the defense to see the entire Brown 
Investigative report was in the nature of an evidentiary ruling which 
would form no basis for federal collateral attack upon a state criminal 
conviction. Judge Foley also observed that the contents of the petition 
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and the briefs and records on Fove’s direct appeal furnished no support 
for any claim that exculpatory material had been improperly withheld 
from the defense in violation of a federal constitutional right. But 
it is clear from judge Foley's decision that he was not furnished a 
complete copy of Investigator Brown's report to examine. 

We reason, therefore, that absent disclosure of the complete 
report to the district court, it is impossible to conclude with certainty 
that petitioner has not raised a constitutional issue cognizable in a federal 
habeas corpus proceeding, judge Foley, in effect, recognized this 
problem in the following statement in his memorandum: 

"There is no showing, and 1 recognize that an examina¬ 
tion only would fully inform, that non-disclosure was 
prejudicial to such extent so as to deprive the petitioner 
of a fair trial. It is only in such a situation that federal 
habeas corpus will lie. Scalf v. Bennett , 408 F. 2d 325, 

330 (8th Cir. 1969).” 

Since the report has not been examined by the district court, we remand 
for a hearing before him so that he will be able to examine the report 
in its entiretv. Only in this way can it be determined whether the 
prosecution has failed to disclose evidence vital tothe defense. See 
Brady v. Maryland, 373 U.S. 83 (1963). As judge Foley recognized, fed¬ 
eral habeas corpus will lie to remedy a prejudicial non-disclosure. 

United States ex rel. Meers v. Wilkins, 326 F. 2d 135 (2d Cir. 1964); _ 
Clay V. Blac k, 479 F. 2d 319 (6th Cir. 1973); Scalf v. Bennett , 408 F. 2d 
325, 330 (8th Cir.), cert, denied, 396 U.S. 887 (1969); Levin v. 

Katzenbach, 363 F. 2d 287, 291 (D.C. Cir. 1966). 

Accordingly, we set aside so much of the aforesaid order of the 
district court dated january 4, 1974 which pertains to the investigative 
report issue, and remand this case for further proceedings consistent 
with this memorandum. 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, ex rel. GEORGE FOYE, 

Relator-Petitioner, 

-against- 73-CV-547 

J. E. LaVALLEE, Superintendent of Clinton 
Correctional Facility, Dannemora, New York, 

Respondent. 


THE PRESIDENT OF THE L'NITED STATES OF AMERICA 

TO- HON. J. EDWIN LA VALLEE, SUPERINTENDENT, CLINTON 
CORRECTIONAL FACTIJTY. DANEMORA, NEW YORK, 

GREETING; 

You are hereby Commanded to have the body of GEORGE FOYE now 
detained in Clinton Correctional Facility, Dannemora, New York, 
under your custody as it is said, under safe and secure conduct 
before our District Court within and for the Northern District of 
New York, at the United States Federal Post Office Building, Broad¬ 
way, Albany, New York, on the 4th day of September, 1974, at 1:30 
o'clock in the afternoon, there to appear for a hearing to be held 
pursuant to an Order of the County of Appeals, Second C ircuit, dated 
June 10, 1974, and immediately after the termination of such hearing 
that you return him to the said Clinton C:orrectional Facility, 
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Dannemora, New York, under safe and secure conduct, and have you 
then and there this writ. 


WITNESS the Honorable James T. Foley, United States District 
judge for the Northern District of New York, at the L’nited States 
Court House, Albany, New York, this 15th day of August, 1974. 


s James K. Evans __ 

Chief lOep. Clerk of the District Court 
of the L’nited States for the 
Northern District of New York 


The foregoing writ is hereby 
allowed. 

Albany, New York, August Nth, 1974, 


s lames T. Foley 

UNITED STATES DISTRICT JUDGE 
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UNITbD STATbS DISTRICT COL’RT 
NORTlIbRN DISTRICT OF NbW YORK 


UNITbD STATES OF AMbRICA, ex rel. GbORGb FOYb, 


Relator - Retit loner, 


•against- 

J, E, LaVALLbb, Superintendent of Cdinton 
cWrectional Facility, i:)annemora, New York, 

Respondent. 


73-DV-547 


JAMES T. FOLEY, D. j. 

MEMORANDl'M-DECISION AND ORDER 

By memorandum-decision and order dated January 4, 1^74, I 
denied and dismissed the petition of the petitioner for a writ of 
habeas corpus. The petition was substantial, raised several grounds 
to support request for federal habeas corpus relief, and was lawyer 

prepared. 

The C'ourt of Appeals, Second Circuit, by decision dated June 
10, 1974, set aside so much of my January 4, 1974 decision which 
pertained to the investigative report issue and remanded for further 
proceedings in the District Court solely on that issue. The remand 
order and file were received by the Clerk's Office of this Court at 
Utica, New York on August 1, 1974 from the Circuit Court. The file 
was received by me from our Clerk's office August 12, 1974. 
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The remand is for a very limired purpose as stated in the 

opinion of Judge Tyler. _F. 2d_, _. Slip Op. No. 

74-1231, at 4026-4028. (2d Cir. June 10, 1974). It is for me to 
hold a hearing so 1 can examine in its entirety the complete in¬ 
vestigative report of New York State Police Investigator Brown, made 
in the investigation of the case which led to the conviction of the 

petitioner of a Class A Felony of Murder. 

The hearing so directed is set for Wednesday, September 4, 1974, at 
1:30 P. M. , to be held in the Main Court Room, Federal Post 
Office Building, Albany, New York. The attorney for the petitioner 
requests that petitioner be produced in Court for the hearing, and 
a writ of habeas corpus shall issue for his production and the time 
and place noted. It is requested that the District Attorney of 
Sullivan County or Assistant Attorney General Joseph R. Castellan! 
submit to me, in my Chambers at Albany, New York, on or before 
August 30, 1974, the investigative report in Issue. 1 also request 
that consideration be given to furnishing the petitioner's attorney • 
with a copy of the investigative report before the hearing unless 
there is good reason presented for withholding the report from such 

inspection. 

It is so Ordered. 

Dated: August 14, 1974 

Albany, New York 


s/ James T. Foley _ 

I’NITBD STATFS DISTRICT JUDGE 






jort; j.Ti; 
1/23/72 
Dintributioni 
3 - Troop "P" 
I - Pil« 




u. S. DISTRICT COURT 
N. 0.0FN.Y. 
FILED 

SEP 4 1974 

AT O’CLOCK_ 

\ STscully, 




••f*!'!***^ ITBt ltd 


NEW YORK STATE POLICE 


MEMORANDUM 


File 4M30-3 


SP Manhattan Nil-22 L.Z, 


Tioop—- SUtion. 
iiiwH ja^^aaz 


Subject 


Captain K. D. Odell 


Znveetigator J« D« MacKay 


JAMES POVB /aka GEORGE THOMAS/ (SP FERIODALE NN-8Q, 
MANSLAUGHTER l8t Compl.) 


- R U C - 


1 On 1/12/72 SP Forndalc, New York diopatched , 

teletype n^coSacie; ^301, advining that GEORGE FOYE, 

5 foot; 5 inches tall. 125 pounds, was wanted on a charge oi 
nnnolaughtor first degree. No address was given. 

2 On 1A3/72 Investigator C. EROVJN. SP Perndalo, New 

York telr.Dhonically advised that the wanted 54 7th^ 

staying v.th a sister. DEGGIE ROUSE, at apartoaent 3B. 2254 7th 

Avenue. New York. New York. 

3 On this same date the assigned and Investigator P. 
xjaLDRON checked the given address with negative results. 

4 In that FOYE was believed to be operating a 

1964 Oldsinobilo sedan, white. Scaring Pennsylvania registration 
94207Y. a chock was made of the ixiaacdintc area of ” 

rooidence and the vehicle located on 133th Street i^st cast of 
7th Avenue. A surveillance was maintained on th.. vehicle for 
IwroxSily OM half hour at Which ti»« a aubjaet .at.r.a th. 
double parked vehicle* 
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SP MANHATTAN NN-22 


5 The occupant of the vehicle fitted the description of 
FOYE and at 2i40 P.M. on 1/13/72 was arrested on 

let charge. A search of his person dxsclosed a registration for 
the vehicle he wns occupying, the registration being in the 
of GEORGE THOMAS, Pocono Downs, Scranton Highway, Wilkes Barre, 

Pennsylvania. 

6 FOYE stated that his true nairie was GEORGE THOMAS FOYE. 
He waa advised ft this time, in the presence of Investigator 
;;alDRON, that he need not make any statements, tnat anything i 
said could be used against him in a criminal action ana that he 

was entitled to the aid of an attorney. «« Lon ^ 

permitted to call an attorney and was permitted to do so upon 

arrival at SP Manhattan, 

7 Upon arrival at SP Manhattan defendant was immediately 
transported to SP Tarrytown, New York to bo turned over to SP 
Femdale, N,Y, personnel for arraignment. 

8, RUC to the managing troop. 

Yhc following teletype messages are associated with 

this investigationI iq72 

381, file 12, SP Ferndale, N.Y., Jan. 12, ^^72. 

236, file 20, SP Manhattan, N.Y., Jan. 14, 1972. 
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1. OEFENDAHT(S); incluoi hami. aoo»*»$. dob and alia*. 

cr.oRGS TnciiflS roz:« 17 Poitoa gtroot* tooticoiioa n»Y«aP03 g/9Ai 


Alloa* GEOnCaS CI0?iAB __ 

DELOIS HAIiDSII* 17 Poltoa 8t#t ^iocfc IcollOft g03 6/23/lJO 


2. CHARGE: iHCtuoi mami or coimcj iiCTion or la., tins, oati a.o .lac* of ckimi. 

llanalcuslitor lot Dogroo*. 121?»20b sub 1 of PopqI lev- 

Entuoon Aagil 1570 mfl Oototo? a4a 1971^ Ylllaso A^^tlcolloa !?_ 


3. ARREST: LCLOOI T,«*. oat* ANO FLACI, .MfTH*. OiFCNOAHT .A* AA.t.TfO .,TH 0. ..THOUT A .A..A.T 

MonUcollOa with uerrant _ 




nArJ)SK» 1/12/72* PMa V 


P02S* 1/12/72* 2>U0 PKa Itov Yoi^s Citya Active nio 12 Tglg* 


4 . ARRAIGNMENT: name a.d title of maoi . t . ate , time , date amo flace of affaiomment . ^ ^ 

iL\rDsr;* suigon LBDitmt vniaco Jtiaticoa v/^toRticonog U4Y> 7iOc>p:T3V»2/7 s 

P 02 B • • «t «i « _ «» 7iOO^:i 1A3/7 2 


S. ADJOURNMENT: INCLUOE .EASON F0» ADJOURNMENT, ADJOURNED DATE, TIME ANO FLACE. 

Eacaalnatloa oT Wltnoosoa got for 1/lS/72t 7»00?^‘^g Villaco/ l^tlcolloa 


I. EXAMINATION: if ..iveo, indicate, if reoueiteo'include the time, date and flace. 

7i00P:s 1/l8/72» vnioso nallt VillQgOo rx>atlcolIo» W,Y» 


7. DEFENSE ATTORNEY: if known, include name ano address. 

iL\r0iii7* in& ccnsii| iiontiooiio^ n«Y* 


PCYS* KCCHATZs DAVXDGTP^ 14ontioOllO» N»Y» 











8. SYNOPSIS OF FACTS: 



11. WITNESSES: INCLUOC NAMC, AODRftt AND AGC OR APfROXIMATC A«(. 

CLARSr.’GE KILLIAia, BimiCIA X7 Poltoa ISontlcollOa T?oY« 


Ar::ilE ZilS P/OUIMI* East 161 St St** X! 80 QX* 13*7* 


1L\GDAL1TIA TIR/tDO, 31? Voot St*t rgC 


Zhl7MSE7^ ROICnTSy BoutO $2t t7*Y* 

12. ATTACHMENTS TO THIS REPORT: l'i»t all attacmmirtr, vm corr or tRroRi»ATiOR. ocrosiTioN, (TATCMiNTt'cTc. 

ntatoaonts of aliovo vltoossoo 



c*D*BHani 


Z&vosticat 07 


f ITAf 








r, v>. c.’n. crown report 

i:V:jici? 2 /iiAnGiAUOTc:t lot. dzchcb 

rom-Tnln C 3 -CO , 

•Yimpsis- on 1/7/72. Doctor GZTJZTJ D. CCHIPS*. Culliv^na C.- 

Stuopsis. oflvicoa that inczncL c\ri:n:, c:;o 4, ccd 

T/U%V. 6tr^3t. tloatlcoilo.. 

tsasicollocc^anlty consol o”o 

o cc-plSsK oa o^V=3. it «oo tfco «=or.^-o 
o ^2 p,5tc2nlo cocoes k-j o 

verdict that tco cccoaowu r-iv-^r'^ i'*r rQ’~->atcd blunt be: 

vcoosoblo ototo, t^a- Cuboc^eant InvooiActtloa 

injurloa ovor on t"-t=r.ica pa-it^ covoral 

in tfca ou&joot caoa toaultcfl in OJ-o^.-f2 

r^-a'ScCT 'ca3C/33/30r xTialtS'ctecatrnaMicaUo, Cav VoaS. 
^tonolocghter lot. Oorjroo. , Cooo closed bj ovsopt. 




on 1/7/72. Dsetor OZir:zri P. ceniPP. 

« 4 K^T•^«r TVr -> VO^Ie. odviced IlZCdCT* mr.P313. C^O 4. 17 

ro-S. S ecmlcca at tho taaticoilo Ce 
xtjnticollo. C-J lo-K. coredolo Case t: 

rSn'rSx£^^s^o“c^AV. totea in/ic^fi. At ^io ti 
6^ iaXS tSaf^ Wo P3iAion taat tto Ooccaoc 


*ot7rxcn^.Ti 


k on 1/7/72, on outorsp v;ao corfonnea oc 

ottoSaonoo ot oubjoott outoray coro Kvcow^a.or o. nalU., . 

Do^r B»BMa natisMK:. lucoiotraa. nra^a*-. 


00 1/10/72. intorvicjcd CCY 
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f Sor^f^tioa «hlch would old la ooo - • . 

“* on 1/10/73. vnr.-.., 

oJa cpat o^g tt »06 Uo hoa opohcn 

wr.a, oho ima col^ tea livcO in Oho ■ 

chua over o woo crsblo to facnioh any oCalttlonol 

io.,ootl.otlon. 

5 on lAO/72. 

333 Droodt^oy. ilonticollo. b^-a ct «'-o roiIC-vnrr.-! 073 =t=i=nt 

M two tlioo. JOWC bolr-y When to f.o toopltol 

o** 5 -c:tlDotoly two tjcol.o D- - f»^lccd t^'o child hod cwolloa ojoo 
on W/3a/71. ot uWch tico. rolotca that ot'o wa r.ot 

ond o cwollon forchoad. fcoatlcao o2 tho child oo tl:cy 

boon in tho opaff°° °^ ”^ ^°,/, 4 rr. ispsoslBOtolff oao i'oac price to 
hod jaovod feca tho opoetinont Dua.*a*e3 ... .. . 

thlo intorvlow. , 

. Oa 1/10/72. intocv4c.;ca ^5?^rI?iSlxoI"cS Yorh. 

r.;no3or of hod^r^oivirc^lo rolotivo to rA^ 

TOlotca that tbo potoem „P 3 so thoy wa toara tho chUa 

Scaaolvoo ana only <=°“ olco r«olvca callo o2 ^ 

booton. Sho “iS^Sl^JbSol^oo. uhlCh otatca that 0=^^ 

. pocoono who cofuoca to iaon.i^w ^ Collcwlhy «=3=“*t2* 

poyc haa piocoa that cccras roix taa sc=ovoa tho 

to cat it. 

7. C“ 

view Awonuo, tt;a°IMib=:-ri .tS opactcant on 

pools BWa® ana aop30tq.o£, tho caoo. 

aaotom oooaoloaa hot soOMoa to a»w^ .jv,‘ 
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On 1/10/12, rointorvic.;cd ocv rsRRY# tlontlcollo# 


' 17^./ Yorl;* rciUOf rolotcd ttiat bio con'-in«2.av;« UZLLXAll EAIOir?* v;bo 
nroacntly rooldod in tUo Cooton* Uaoocicbusot&o oroa, uoo a T^rothar o2 
■ oniWIO IT^lin and bad boon in tlio xionticoilo area and woo bolioved to 
havo ioCt thio do to# 1/10/72 • Eo related that WZLLiril had oz'ol'on to 
bio oiotor# DQZiOZO# but wao unauaro od any infomation bo cay havo 
obtained# At tbio tico# v;aa roQUoated to contact bio con*in<->la‘.; 

cod bavo bin con^ot tbio invootigator at tbo Fomdalo Station as coon 
00 ffoooiblo# .M'‘V .; ,rv-v 


i-- 


A 


on 1/10/72# intorvic:;cd lira. ZIVA r.03sr.70# Child 
*olfaro Dopartmont# Sullivan County Social Sorvicoo Eapartront# 

Zndircory Road# Liberty# Xjc*^ Vorb. bt tbio tica# it vjao reenacted 
that tbo biotory o£ tbo child during tbo period of tica Zia bad bean \ 
placed in a footer bcca ba furniobed free tbo Social Services . ' 

Capartnant to bo turned over to Cactor SimCY P# scnzn?# Sullivan ' 
County Coroner# Liberty# na’;i Vorls# to aid in tbo coronor'o in;y,*.aot 
into tbio cooo# At tbio tine# oba adviced that tbo child bad been 
under tbo care of tl«o Coeiol Sorvicoo Capartnant free tlia ago of three 
Dontho until approxtaatoly trjo and a half yoaro of ago# Curing tbio 
pariod of tixao# tba child bod boon in a foator bene in tbo Sumitvillo# 
roxf York oroo and bad boon troatod by Caotor FClEOCr^# of Cllonvillo# 
nyj York# who hod cured for tlio child free Auguet 1CG7 and bad loot 
ooon the child on »lay 1070. At tbio tine# oho related that oho x;auld 
^^toin tbo madlcal recordo and furniob oaca to Coctor SCnziT?. She 
Vurtbor rolotod that on one occasion# cbo bad gono to tbo C!\r3lz:*rOYl3 
rooidonco# 17 Polton Stroot# x:onticollo# Hov; York# in on attcent to 
cluicic on tbo condition of tbo cliild but bad boon rofuced ouaittanco 
to tho apartnont occupiod by CkbCSn end rOYC and bad loft tbo rosidcnco 
in foor of paroonal pli^oicol dongor. Cbo related tl:at during tbo pariod 
of tioo tbo child had boon undor tbo caro of tlia Social Sorvicoa 
Daportoont# tbo child bod appaared to bo a healthy# normal child# Sbo 
woo unablo to give any furtbor inforntation at tbio tlno# , > 

* 

10# On 1/10/72# tolopbonically intorvic;;cd X7ZLLZbll 

OkADisi# 102 c Wuatninator Avonuo# ZJooton# i:ascacI;ucotto# at phono 
nuDbor 617-44a>^214# Sbio aub;}oat io a brotbor of SSLOXS BbZ^DiSI and 
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In tlio Iionticollo oroa upon hooring of tho death of tlJlCfTUS. 
,,rJ hoon w jj^g oiator, DELOIC D?mDI27, had rofUccd to 

tlio Injurloo to IIlCHhBL HhEOa v;lth hiia, and ho wao unablo to , 
any inforaation v;hich would furthoc aid In tho lavoctigation. . 

- On lAO/72, Intorvicijcd lOUlS XhEi:, Chief of ' ' 

roilco, r.onticollo rollco Dopartcont, nonticoUo, He.; I'orh. Chlof 
vw]i; had originally contacted thio dopartnant in regardo to tho 
Child hbuco Caoo on 10/24/71 but related that hie doparteoat had thuo 
far boon unablo to ccaio up with any additional infonaatlon which would 
old in thin invootigatlon. v-.-. 

On 1/10/72, ottenpted to interview bOrrJV.tlTS 
53 Liborty Street, t^onticollo, new Torh. TIUo cifjjoct lo tho. 
nothor of VCtJOls EhlffilUl and grandcothor of tlio docoooed child* ht 
thio time, LORluvinE ChTOlEI roQueoted that thio inveotigotor return on 
tho folloiving day duo to hor prooont cjoatal ctato an tho child'o 
funoral hod boon on thio doto. Arrongeewnto woro sado for. latorvicw, . 
on 1/11/72. 


7 * 
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AT r.0^7riCELL0. jypng 

13, on lAl/7a, intorvicvjcd LOnTAinn EhR!?3!7, 53 Liborty 
Stroot, Iionticollo, I7e.» Yorh* At thio t^iso, LOhTAllTB EhnPIZI ototod ^ 
that on Saturday, 1/0/72, GEOEGC FOYB had boon ot hor opactront ond . 
otatod that ho wao roopanoiblo for nzCHhEL'o death* Ho oaid "Hon, a.! 

,z killod iiicnAEL s^oolf* no didn't opoafe anothor word of tor Z hit 
Gla." Th'-n oho rolotod that GEOhGB FOYB cat in o chair ond otorted. 
crying. At thio tino, LORRMtTB EZUU>317 WOO regreootod to rcduco tho 
otatenonto oho had juot oado In tho fosn of o Supporting Da2|*ooition 

to v/hich oho agrood. Sho xma Imodlotoly troneportod to tho IZ>aticollo 
Pollco Dopartnont, llontioollo. Hew vorh, whoro a dopooition v;oo obtained 
in regards to tho stotcraont oho bad laodo to thio inveotigotor* 

■ r 

14, On 1/11/72, rointorviewod ADSSai TOrSJCIl, Offico 
Ilanagor, Concaunity Action to Eolp tho Cconoey, DrcoCwny, iionticollo, 

I7aw Yoric* At thio tizoo, thio oubjoct X700 qeootionad in regordo to tho 
tort) unidontifiod fcoaloa who had boon ot tL\Q opartsaont on 

10/24/71 at tho tho chi ld bad boon rondorod unconooiouo* Sho 
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' , ».^\1gvo 3 ono of tho oubjocto to bo LCD 

®V® xwo rroaontly rooiOina cc=oploco in tt'.o Lc 
_ fcnaip# * hor te^rjlcfrto* Slio could qIvo no 


ITcu 

Slio*^could oivo no 
roloCcd o::o v;ao not 


n tS Ofco boot Of hor Ixr^lcfgo. 

V5“*s City or roooiblo location* C«o --— 

r,.,r.in.V-o onMrot l 57 ttio ncT.o of rJffiCD tr^nco, rofo.? i-aroaro.^ 

nVl942, doted 12/14/71.; Cbo could offer no / ■ . , 
JcSitional infocaotion ot tliio tlno. v;* .■v;':'S . ' ■;' 

Ca 1/11/72* intorvic:;cd crJ^DD-DD r7nAl4"i:iD* Coffco 

3 03 rc==«=3“^ 1 oc=c:.taO ivr „ 

|?^-5'or5"ro'JB. xiatiST—a soiotcfl ttntt to toa fccoa o4 tto nra..^ 

IJV- .-J onj lo- chriotsoo tirao 1070 having o dsinl; ^-0--^ 

03 tto Uvlr .3 coo “f ;.5?5Va^'=So^; oIToS o3 •■ ' 

lon^uaao* Ixo<3 failed to^qi^'o a i?ro:ror (Scr^onotratlon, ,,. 

. r‘srsvfsc«s “ » “= 

t!:on oedorod tbo diUd to qo- Q^Lo^cd ttiat t’no ciuid vrao 

to oot of oonuDl J«<«=courao. WM^-10 C-o jftS toct tliat t:o did 

otreor^ or?ro:sir:atoly •^4oaSrv'-'t''d. Ctoa Cart^-or Intcrvic*.; 

rot oivo o pronor Ccuonotrotioa oo inotx«-.twJ* 

^o'oeoa to Oo in coo3 bcolttj. opola ooll £oc o o-■ 

' ••S'’ ' ■*•' 
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«,lo tsno, nniiaas eo»M Oivo « Cor«»r lafo*a.61oa to oia la t^a,. 

ixjvootlootion* ; : t 

on l/ll/72» tntorviOTO<3 r.\T £5ftrZ3IC3# i7 Tol^a * 

10* , „„ S“ Ihlo ocMcot. viSo toolCoa la n:^3=l=3a. 

Ctircot* itonticollo* ^ r-rtin'-otl that oo naay occooAoao o—o 

3 „ith J “3 «« ' 

hoC hoard \:.iot co do c*'© flArUior roXotcd cno ; • 

ocactroat with what VOTxTot wV-ch ti-a. ' ■; 

Inotoneo which °®°’2f°^-^nr.i^h-,ar<3 G'■''^''^"^CKn ia tta tatteocn with ■. 
cha wao ia box ora=tr.ar.a onJ haart ,; 

nicchCL. *='f * oohca i 2 ho w 

hcotoa Cot ODylag a Caul wo-» j^ 4 ooua3« Co wao thoa cchofl waat 
^•ara. ho copUca no in “ dia hot oacwis. ho 

Rio wao not ^oSmj to t-otvt lrvolvc'3# opa thoa woo fcaatoa Cox 

wao bootoa oatU ho to onoaoo o2 SO alaatoa. 

Cho Corthor roXotcd thou ca h^thrc-'n. xshich hoo o wiailou 

to bo tho chua bolno bootoa boorf thv-T.ao. , 

cajocont to tho hallway c-o- ha* C bolno ohovca or thrcja o;alna. 

which counaca 00 1£ ^totcSt wao ohtoicoa £cc3 ; 

roporU* norltod ObocoDO* 

On l/lX/72* IntorvXc'TCd ZCins KCLVi# 

ilioot. hcaticollo. S“=W^ ^^o^llo^rovf-^o 

OU diUforont cDplo:nnont o2 hor cc=on.lc« 

^S;Lor'“cSo“SoS“^SS ^Olvo o.^ «»o£ 0 l la£o=otloa. which wouia, 

further aid ia <J*»o ^vootiootion. ; 

on i/lI/72« intorviCi.'cd COJHII*# 330 DroaCwoy# 
Gontlcollo, Bcw VMh. ^TCot'o?*cntS'’o^r=ffiS3Soiy oca yooc 


}t J 


■ ... vV :^ ‘ ■■ ■' '• , 

". •'. •. ^ 1*' i"■;'. • f”r- j .*% .' 

’v^:* ••• • :;•■■, 
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On 1/11/72# rointorvlowcd CVA nODCHTG# Calllvcin 
County Social Sorvlcoo Dopnrtoont, Clidlca Uolforo Gcction# rii'J:orty# 
iTcv; roric. lA thlo tiUr.o# llro. r.ODU’XSD woo rociuoctcd to fcm.ioli cay 
records Crcri tl:o lloatofioro Ilcdicol Coator# Dron::, iTc:-; ror.*:, 
relation to nzciTV:!. n^DZVI, v;hlch oho obtained unon roturnir^ tho 
child Croa Itontofioro Hoopltol to iConticollo Cccmvnlty General 
neepitol. Clio rolotod tint oil of tlio rccordo in hor r^eeoneion 
\.*ouid irraediotoly bo turned ovoz? to Coctos GlLluil^ P* CCIIZPP# Sullivan 
County Coronor# Liberty# ISaa Yorb# to old in tbo coronor'o inquest. 



20, on 1/12/72# lnto7.*vicwcd CLICKCUSn r.0DEr.TS# Littlo 

Dritoin Trailer Pori:# Liljorty# Kew Yorl;. Thlo oubjoct ca^loyod at tho 
Concord Cotol# Kioneoba Lal:o# Cer.-/ Yorl:. rODEr.TS rolotod tl'.et oho liad 
raoidod ot 17 Polton fltroot# ttonticollo# ITcv; Yorl:# in i^yartaont 2 
frea tUo period of April 1970 tlnrai:gh October 1071. Che continued 
that oho Icnew tho ti^o peoplo v;ho lived in Apertnent 1 ao Dxra and LOIS 
She rolatod that thoro woro throo children in tho epertnent with tI:oa# 
and oho quoted tho chlldron'o nerzoo ao fcoing riSCEACL# TX7ZA# and 
ClZlZCTOPliCli. Sho related that this oubjoct oho roforrod to ao DlTi) 
oho hod aloo heard roforrod to ao GEOrCD rOYB. Gho ototed that on 
nany oocaaiono# oI:o hod hoard boating nZCtlAnL# tho oldoet of tho 
children. Sho furtlior rolotod tliat ho alwayo roforrod to tho cliild 
bo EOY or uood onothor foul vjord. It oounded to hor ao tl'.ough tho 
^oy V 700 boing boaton with a bolt. Sho ototed that thoeo ineidento 
usually occurred in tho bathrooa of tho oparteont occupied by FOYn 
and nimOESI. 6ho continuod that of tor what oounded lil;o tho boy being 


I 



beaten v;ith a bolt and holloring and foul longuago hoing used by FOYE# 
oho hoard a thump ogainot tho v;all that counded ao if tho boy had boon 
thror. 7 n or ohovod ogoinet tho v/all and then with foul longuogo# FC-E 
had inotructod tho child to oit on tho toilet. ■ Gho continued that 
tho beatingo had ocourrod normally a coi’plo of tfeoo a x-jool; dinring tho 
period of tlno oho lived ot tho opa 2 rtr.ent. At tliAo ti!Be#,o ototcaant 
wao obtained frora ELZZ2U3ETH nODETJTS# which io attochod boroto and siado 
a part horeof this report# xaaxhod Obocono.^:■;iV'.;;,U^;^;^^;:^^^^^^ 
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2 , On 1/12/72, rointorvic-’oa CVA r.CSST.TS, Cullivsn 

Coiiintv Coolol Sozn/’icoa Coirastnont, Llbort;^, Cca? Vorl:# rolotlvo to ttio 
location o2 ttio Coatoe r^^cnto oS tfca fccr,a tlio child had toon r^occd 
#n ofc tha ogo oS ttiaoo ht thlo tlno, cha 

Rioted that «:o child had boon in tho rcaldcnco o2 hEDr:r.rA COVh, 
chllli^aFoat, Cxr iTorZ;. cha choc!:cd cooidcaao oad cdvlccd thlo 
ikvoatigotor tliat tlsa COVh oub:3cat woo not ot hc=a end would i^osaibly 
to ovoilnhlo £os Interview on 1/13/72* 

22 , Cn 1/12/72, o condorcnco v;oo hald with cun.iyaa 

CowJtv Diotrict htterhoy IjCUSO D* ccncin!r.t7, Kantlcollo, l.cw ^cr**, 
end collivon Co\ant::r Corona? C2C17i3:r P* C3ni?P, Ciif::orty, ITa*.; UoriZ, end 
Unit coardinatoro, at which ttoo, oil ovidonco r^sto^a-.r.j to 

coco thua Cor woo reviewed* At tt^io tia:a. It v;oo tho oc'-nioa 
oS tho culllvon County Diotrict Attoruay that oraugh ov^c-otao woo 
ovoilohlo to nuffoua o coco o5 llaonloughtor lot* Dogreo la v^olotica 
oS ficction 125*20, fiuVdivioion 1 oC tho renal Lew o2 tho Ctato o* 
iToi-i Vorh, egoiaat both cubiJooto* • ■ ;* • 

23 ’ Oa 1A2/72, on occuootory Inatrcoaat, Colony 

ccnnlolot, woo filled boforo WSLIAj.J> CCEDP, Acting Vlllcp 
viliego ofi tiontlcollo, IZoaticallo, iTcw rorh* At thlo tir.a, woct-co 
CCCDP ioottod vzainroato ofi orroot Cor CC?r.GS cnCI2A3 roUD oca D-..yOaO 
HhADZU. 17 roltoa Otffoot, r:aaticollo, new uorh, charging i:ocalaugn-o-^ 
lot* Dogroo, violctloa ofi Soot i on 125*20, Cub-divioloa 1 o^ tho Pocal 
Lav ofi tho Stato ofi new fiOrts* - " • ■ 

2 / 1 , Ca 1/12/72, orrooted DS1020 nirrcn, C3D 0/23/00, 

17 raltoa Street, i:ontlcallo. Cow Yorh, ot tho orartnont ofi GIOAIA 
jciics, coma oddrooo, Xiaatlcollo, Dew Vorh, oa tt:a warrant ofi o-rcot 
charging lianalaughtor lot* Cogroo* At tJilo tiro, tho do-oedoa*. wao 
irsaodiatoly odvlood ofi boa? righto oo Collcwsoafvi/.,;;^ -rv-J 

• I ' j. -1 ‘ ■' i . • 

« ■ * . • ' ' 

1* You hovo tho right to rcaaln olloct* 

2* Ar^/thlag j/oa coy con end ucod ogolnot 

you la o court,ofi^lcw*r’'^^!^,./;;::v’r^ 
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rorn^alo 

C3-C3 
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' 3« rbu hovo tt.o rlrht to tolls to o Xcrs^a:: caC 
bovo hlD prosont vttiA you wbilo you o;o 
iTolc^ C*2ootionsa. 

4* ZC iou cannot ciSCorC to hico o lc*.;yor, cno 
. ulll bo oppointcQ to roprcocnt you bo-oro 
r.nj Quoationin^j 1L2 you uich ono. 

Cbo woo Icnroaiotoly notcfl iff oho unfforotoca hoi: righto which liz'2 3uot 
boon givon hor to which oho replied "yoo” onO etoted that cho hac2 on 
ottornoy. Illh ccridT# Cho ruhlio Coffenffe::# ^;hich ha^J boon ocoignacl I:cr 
caoo cn tho proviouo orroot# roffor rorni^oio upon boir.p 

^^vioeff toot cho wouia bo rcc^uirctl to to tranoporteff to tho Forr.c'lolo . 
^loto rolico Corrac:a Cos prooooolng# ffir.gcrnointo# onff photegrapho, 
tl'.o OoConffont rolotc^ cho woul'ff contoct hor ottornoy ffrcoi tho rorr.Polo 
Ctotion fleo to too foot cho hail no phono ct hor rcoi<2onco. u:^:Uo ct 
tho rornilolo Gtotion, tho <3offonffont tolophonicolly comnnicotcJ v;lC:!i 
hor ottornoy, irn CCiZTJ, t«:on oo!oaff iff cho enreff to diccuoo tho coco 
involving hor con, tiZCHhlSL ChT^lz:, too <iaffor.:lant rolotcff that cho did 
not coro to diocuoo orJb^cct caoo ot toat tirr.3. Uo ffurtoor tntorview 
\;ao conffuotod* TIio doffonffont woo Cingorprinteff or.ff phatograp!:od ot 
tho rornffolo Station or.a oooignod Tccop F 2* O. <;f^C 407. Upaa 
ccuplotion off too procoaoiop, tho doffocffont.woo laaaadiotoly tranaportoff 
to honticollo for orraigeraant* v : ' > 

T'- ■:'. ' 

25. On 1/12/72, D2L0I3 UhTJ^r.!, CP3 G/23/50, 17 Tolton 

^root, tlonticollo, ITcw lOrh, woo orroignoff bofforo Villogo Juatico 

LCDCLn, villogo off t:onticollo, i:onticollo, iTcr rorh, on o cliacgo 
Off Xianaloughtor lot. Oagroo in violation off Cccticn 125.20, 
divioion 1 off too Tonal irzit off tho state off He:; Torh. TI;o daffonffant 
viao icaadiotoly comittod to tho Sullivan County jail, ticnticollo, 
t7cw Yorh, without bail ponding a CVSZZS report. 

2G. On 1/12/72 witli cerhara off tho £h:r.ticollo Talico 

Capartnont and ccaiboro off tho Tarndalo L2Zt o thorough chach woo zaado 
off tho cionticollo, Ga*j Yorl; oroo in on otterpt to epprohond GZ5hC2 , i 
TCSIAS ffOTlS* shooo offfforto not with negativa rooulto, ‘ ' 

27 m On 1/12/72# obtoinod infforr.ation on o vohiolo 


i‘* ‘.V .(• « '' ■ \ /• *•• *1 ■ 




-105- 


1 • • .. • 

■ ■ • ^ 


f 










raxndalo 

zir-oa 


•f ■ 


boing oporotcil by GCOHGS SCCIlAS FOTO thro**.'.gb a traffic cirrrono v:JjAcIi 
ha<3 boon icauo^ to X:r« nOLIiaG* Ploaoant Vic:^ Avon'ao, £:ontic3lZo« llz'a, 
Yozii, on 0 provlouo dato v7boa oubjoot* noziES, wao oporatiny rO'J2*o 
voMclo. Also obtained infoxzaation throi^gb tlio llonticollo roAico 
Capartnont that tho x/anted oubjoct* GCOP^C THCZIAd rars# v:.o rooslb?.y 
caployod at Vonkoro Zlaca£;ay and adjacont ..tracks in tho Voa!»)rs area 
os a grooa* 




AT Fnnrrpr^f.r!, rr:7 voriTt 


'. *1 
•. 1^'* 


20, On 1/12/72# a Filo 12 Tolotypo nossacjo v;aa 

diopatched to AID ro«;:?iaotlng tho arroot of GEOr^B TCCIlhS rO'JB# A:t\ •' • ^ 
GEOr.GB TBtllAO# oporatiny a 1033 Oldci^oixilQ sedan# color xjhito# 7 
^j^oaring Ponnoylvania registration 04207-V, 

29. On 1/12/72# SI? E&:;thorna# Cou Vorh# t;ao contacted 
tolophonically rot^uaeting a choel; bo znndo of tho racotraclos in tho 
YonTzors# Baa York area in an attempt to locate and effect tho warrant 
of arrest for GSOBGB TZITEVS ZTOYB. 

30. On 1/12/72# intorviewod IJICCAEL DAVizrOPP# Attoraoy# 
nonticollo# Bow York# aooignod attorney for GEOEOB TECIIAO F0Y3, At 
this tiiuof lUCBABL CAVZC3PP related tl^t hie client had been crplcycd 
at tho Yonitora Zloco'jay# YonI;ora# Hew York# and hod a sister living-in 
tho Bow York City area. At this tiz::o# .rAVZEOlTP XTas unable to give 

any additional inforoation which would aid in tlio location of tho wanted 
subject. _ 

Al. On 1/13/72# Attorney TAVZDOPP fUmiohod the following 

^^o and address of • oistor of the xinmtod otsbjoct in the Hew York 

City areas 


1. DBOOZB PvOUSii:# 2256 Oevonth Avenue# Cow York 
City# Cow York# Apartsent 30 . 

32. On 1/13/72# tolophonically contacted GP tianhatten# 

Znvostigator J. O. Ilackoy# roguaoting a check of tho address licted at 
2254 Seventh Avenue# Cow York City# Ucw York. Oaring sifsjoct cliock# 
tho plate number and the vohiolQ doscription as . listed to tho wanted 
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ccniuctod ot tho t!ont<Lcollo VAilorjo Court with DZLOlO ChrJTZn fcoinj 
ccrsooontcC t’j ITXi CCnrJ# rublio CoCcnior, lloaticolio# Ccw Vo?::^ 
cn'j cctr.33 VO'JC by rircmsL Dhvscory, i^ooicr.ca httorr.oy, rronticoi’o, 
rev ror*:. ^2:o pcoyio boinj ro:?rocontc5 by CARL czLvrRcrriiT, i^ooictact 
Diotrict Attoraoy# GalXivan County District i\ttorr.oy*o Oiiico# 
r:snticollo« iTrv ror!:* Cysa tho cssiolottoa oC motions boing rtfio# 
urcrruiL rhvirrcry# Attorney for occrcr ro:r3# waivoJ oneninotien of 
^;itnoocoo Cor hio client* 5ho o:;cnlnotion of witnccooo in regorJs to 
CRLOXC iruiRZlJ was ccr.fr.stcf on 1/3.0/72 with tho oncortlon of tho 
testimony of Castor QIZ'JZ'I C. ccriirc# Cullivon Co’cnty Coroner# v;hich ’ 
was cshcfalod to bo half on 1/20/72. ryoa tI:o conoluoion of t!:o 
cnamlnotioo# it wao tho Caoioion of (tzCzo LCDUit tlivt tho Oaf enfant bo 
hole Cor action of tho Cullivan County CranQ Cuay • 

I , - 

AO* Cn 2/0/72# tho caoo of rcoylo vo* nvrjfrj enf rO'JD 

*ao c^aaontad to tho cullivan County Cranf Jury# i:oatical.’.o# rev rorh* 
At tI:o concluoion of tho Gronf Jury tcctir.'.osy« both cubjcsts x-;aro 
infictod on tho chargo of lU^nslaughtor 1st* Dagreo in violotioa of 
Ccctioa 120*20# cub*divioioa 1 of tho Tonal Low of Cha Ctato of rev 
Vorh* ’• ,, ■■ ■:.. 

37. On n’uaaroua occasicro cinso tho inesgtion of thio 

caoo and Fornfolo Coso t2>lCJ2# chcs:r3 hava basa cafo in on attcryt to 
losato AIZ3IC LCQ PATThLl onf iltRCR tltnco# tho tvo Ccuolo crJi:3ccto 
boliovod to havo baon ot tho ogartrsnt ot 17 Talton Ctreot on 10/24/71 
ot tho tiiao thot tho child# liacn.’\EL X2>R!XZI# bscano uncoascicuo* 

30* on 2/G/72# information was rccaivcf Cron ZD ; 

^alf.oodoo J?arla-;ay# Dev vorh# tl^ot a ouhfcst by tho nama of COfRCn T* 
WCAVCILA, COD 3/10/40# iTcv Vosli City orc3# WOO in custefy by tl;at 
deyartoont Cor rooooooioa of Stolon rweyorty* Cuo to yrior orrosto _ . 
in tho Sullivan County oroo# it was bolievef that AI17IC ACD TATmi 
rooidod with JOSSCa CCAVCLSA coaaplaco in tho ITcv rorh City ores* 


\m 


39* On 2/0/72# intoinricvaf ratoctivo Dioutonant C* 2* 

aY*J3CIUV« ffalioodoa rarh Tolies# Boar c:si'ntain# rrv rorh* Bloutonaat 
BABDOUV ralatod that xBCBhora of hio doyartr.3nt had arrosted JOScru 
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4 X, On P./9/72, antorvic'jcu 

Plozci notol# Coot IGlot* Cwzroot# Dronii# ric^.7 Cocro 5<.2# ow 

ifeclilon^ County Jail* no *7 City# ncr.7 Yorli* Z^t tlilo tino# CC-iVC. 
KatC'J thot ho did In £aot cooldo %7ith iYZTIC LC3 r^nn-Yl ot t.:o 
o iTorctaontloncd oddirooo ond tliot oho vjoo p»ccontly nt tho 
Dron:i# lTc '.7 Yorl:# At tliio tirno# CC2WCI^<!\ ctatcd that hio cCiTjrr.o. 
had, in foot, boon ot tho FOYC-ahTDCI oporteont on tI:o day that 
nru'JDDtl Iiod bocoQo unconcciouo ond thot ho v7ould contact hoc to 
ond noJso orrongeaonto Coc thlo invootigatoc to intorvicv hor c 
to ony occurconco oho X7ltnoocod on 10/2'w/71« Eo v;ao icnodioto 
QvaXlod tho uoo o£ o toloi^hono by JaiX jsocoonnol ond con*.acwCd 
LCQ KUlUhEl ot tho obovo ototod addcoao ond odviccd hor o£ tho > 
of thio Invootigotor to Intorviow hor rolotiyo to tho oforcsion 
incidont* ■ , 


43 , on 2/10/72, i\Eain LEE KUrHYl# ago 20, D03 10/10/43 

Concourso Plasa Hbtal, Baot lOlot. Stroot, Bronx, Kcw York, wao 












iw.rnt'olo 

IHJ-OO 


lntorvi.c; 7 cd ot CD tlnnhatton oni3 o ototcsont obtoinci in Co 

0*10 hr/J obcorvca trliilo ot Cho oportbonc ccccpic'J by rx*2 cr.^ n>r.::2‘J« 
Clio coiotc'J CbQt cbo b.D'J ocrivc'J oC tl:o ZTO-C-C^rynu oj^orCr.onb cn 
10/23/7X ot nr?ro;if^.3toly OaSO in tbo cvonir.y, Cba ctotca Ci:aC Cbo 
toy, I1ICI1*V3Z*» ^irao oiCCiny on Cba Cicor I:ooi'3o tho radiator in CI:a 
cornor Cacir.a Cbo oloaat witti hio bacb to tbo Coicvioion cot* Clio 
colotcd nt thlo tfr.o tint it oryoarrcd tint tilo oyoo wcro bicc:: r,r.2 
hia Corcl:ocd crno c*.:oilGn. Cho ropiicd tint bor iRq?.iii::; on to tin 
condition oG tlT.Qir^r^* had rccoivcd o ropiy tint bo roroly Ir/l n coid 
in bio oyoo* Clio Curtbor rolotcd tint olio laC^i Cos tbo cvonir.y end 
cotornofl to tbo rrnrtr.ant ot or. 7 -c::!’^atoiy C:30 or 9cOO o.ro* cn 
ennday rornina, 10/24/71* At tbio tir.o, c!:o rolotcd tint ZVir'S^ 
vao otill oittiny in t!io caiia cnoition on bo hod boon tho niybt IzoCoso 
v.lion oho loCt tI:o oractront* £bo continred tint cho end bor friend# 
Ivin oho had idontifldcd no czatriD, 315 Uoat 94th* ntreot* r.oon 

724, i'nunt r.oyol Ilatol# Cou rorl; City, Co*.; Uerh, hod decided to oyond 
tI:o day ot tho rO'iC-ntrrijf oyartront* Cho related tliat cho ^;an 
oittiny In tho front rcca vhoro llACrj^riL \:oo oittiay in tho cornor and 
noticed hln try to oOond cn on oovoral cccaoicna, ot v;hich tino, Z:o 
ryyoarcd to bo too dlncy to yot to hlo feet* Cho oaid each tiiro ho 
ottcrytod to otnnd, ho vonld yrob hlo head and oit boci: on t!io fleer* . 


bed cron vhich GCChGO UCrsc uao lylr.y* Z^t thio tiro, FO’Jd cccd czzo 
obuoivo Xonjuayo ond Infnmod tt:o child r.ot to rovo. Cho otated t!:at 
duriny tho poriod of tte:o oho v;oo ot CdiO orartt?.ont, cho I:od teen in 
tho llvJny reen ond hod not coon tho child fall cyainot tho radiator 
I or ony other object* Cho continced to roloto that on o provicco 
inotonco oho hod boon ot tho opartnont \Ciozi IJlcnirnj mr^ZIl had vat 
uron hfmoolf, ond Z/9X0 hod otoctod to hollor ot bin Cor doiny ocro* 

Dy thot tinio, cnoncs FO*JD had yrnbbed nicniCL ond enoohed hin threryh 
tho l;itchon into tho bathrcca, cXoccd Cl:o deor behind hin* C!:o 
related oho could not oco vhot vent on in tho bothrccro bnt heard tninyo 
folliny lil:o liicnhCL uao boiny thrcr.n or oheved oyair.at thiryo in tlw 
batlircca. Cho continued Chat cho conld hoar PO’Jn crxo/’j?y and tioiny 
vory obualvo lonyuoyo to tho cl^lld oftor vhich tir*.o, ho brouy.it hi^ 
frea tho bothrocai ond vhilo otocdlny I:y tho I;itcI:on tcblo, ho plclwd 
IIXCQACZ* op by tho i no ^ h froa tho front and v;ith tho fOrco .ho thrc'j 
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tttcara. ho «ont into tbo «°f Olo 

tl'.o fcacl; of h#.o hocf on ttio wlti'-crj oiil. rzn 5^70 '-•'d ‘ 

oa oco=oio=a. vr=n flotoo c:io «uW r.o 

r^=^U^c^.^baa cocn ra.T. oSailio aUa t=7 

,Xtl\ tha iTo-co tl'-afe vrctiia r. 3 =a’.all 7 1=3 casO Co cttoil.o o c-.-^a C—“=a. 
ranrsi vao tt-.oa pol-.oa tn c;'.a t=3 t=oa oft °- 

l Sr.o ?07i. c:-.o t:ca .coo «-^-rcaC--cr.C 

ccrr.ofo. Holdina Ijio r^nAo txi tiio Iior.^1. s.-.o JtfjJ®'':? ^Vq/-- ‘Vo 

occyca ot tbo oc 3 cw:or.tt Coo cvoo Coo tocco. ““4?:“L4 c-'-o 

unn n-<ix bain rsCo to otonf la tho ocro jroolCloa ccp5.-w-3M..j t^io c--o 

• poL Ji^o O^^cat ootoinca Ccco ta^r^CJ io occoofcca tococo or.a =cuo 
o part ao£oo 2 tlilo ropoa:t# caslicf 0 -s,co.^« 

44 . Ca 2/10/72. invcotloator n. S. no rorno ojl 

Kvootiootor ®. C»nlo. 07 tlora^otcoo. 

0 /jtti, otroot, iTc*^ rorl; clty.-tTcv; ro-p.. o..'^ '"^-vTnV^r •“•sr'CO 

-rr*\n Anactn-nt 72/i, rolotlvo to ciibjcct coco. At tala Li o, 

TOlQtca to invootlgotoo no Hoano that c'ao I'.qO ^ ro-o to t^o• 

nrartziont on t*;o fcito tho cljlld tocr.no ctconoclouo or.O Una 

w^th tUo cUlia* At thlo tiir.o# ol'.a v;oo rcijiicowca to 
«5oaS™coro M i;?nra ona «wf.n to .17 KcrJiotCon Coo Co P'-Tcccc o2 
oSctoiSn otot^oS?^ C.3 =oloCca COC Co t:=a tcco oC «:o t 0 ..> 
o?o2cS“t on Eunaoy. 10/24/7JI. v:.co Co bcO cOoo^cJ 
SS^foSroL tlto £ 100 = ona oCCcojt Co crxol o? ° 

•So aSvo^Jn a .xC Covo CC " 

otuaivo longuQSO ona oavtcca hin to tol-o tUo tnhy to 

roOlotor* Clio contiouoa ttiot whon o.:o no!.ca rw.*- to 

tho hoopltol or to o Ccotor. ho -r’a to'^fh^ d 

Dctlm un> ona uoca obuolvo longuoco to tl'.o calia n 

nctln up ond tlwn coplica thot ho v;oo not colng to tcl.o ° 

/»rt«^o2 ^£ho curthor rolotca that cI:o Uca plocca n cpcon ..a tl.o L^j o 

Sue oo oho tljoughC bo woo S'’r-" 3 ^So'*S-vcSa'crcaIw Co 

nn-iroxixsatoly 30 olnutoo lotoc uhoa J7wJ3 too Cw.«v«n-wJ /' 

child^^ tho hoopltol* 5 ho ouh^oct 92 tho Intocvlcy 


.r. ' ■‘* * .^^■!•'' !A ■'’.' .■.■■*' 

*' v(V' ■ ;Y V'.-'*■' * v.'-’ , Vw .' • ■ 
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FornCaXo 

t:i>co 


I • • I • 

w?.th mcr.'Mn CiriVDO wdo xaaflo tho £o=ra o2 o written ctntcaont# uIUc!; 
lo ottocIioO tioroto oniJ coCo o pnrt tzoscoCt c agitod O^ocono* * 

Ar» rn yi**^^*^ ‘ 

^5^ ^lio ceco ie cloocd b’/ tito eggoot o2 

rorn, K3 5 /o/ 4X, ona dciqis n^r^zj, cod 0/20/50, both o5 17 roit-?n 

etneot# t:3Xiticollo#_ new • •! t‘vr •. ' 

43, ' follcwlna nolct:i?o'ir.oocacoo dicratclicd ^ 

OQCOolotloa wlt^,thlo ir4vooticauioa# y^ 

\ '22-4/ Z7llo 3# OP Pcrndalo# Bew Vork# 1/7/72 . 

k ■ ' -* ; I 

V.‘.'301# Pile 12# CP Poradalo# Ccw ’l'orl:#, 1/12/72 
302# Pilo 13# OP Pcggdalo# Bew Vo::*^#’ 1/12/72 
303# pile 3# CP Porn2alo# Bew rorl;# X/IZ/IO, ^ 


•v;. > 

< /f. 


oCdcd inCoaxation 


' i ■ • ;» 


V- :c ■'* 


303# Pile 12# OP Poga3alo#,,Bcw rogI:#.l/12>^2# 

odOod lndogsotioa\ • •• 


:r'''r 


300# Pilo 20# CP PornCalo# new Yogis# 1/12/72 

410# PUo 13# OP Porcdalo# Bew Yogis# 1/12/72 ' r 

410# Pilo 12# OP Porndalo# B®; Yogis# 1/13/72#. • 

cancol . ' 






427# Pilo 20# OP rogndalo# .Bcw Yorls# 1/13/72# 
Load xnvootigation;: 



■ ' * - • .L . 


f'-ii,' . 4*. ' ''''tci-f,-' ‘ 'A' •' :> •,■. ' ' 

4r''■ 

;,p V'.!v'- VXrv'':jfA'V' - ■■"■• •' . 
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Tioop --— 

s»o»:o« Forndale 


riton«r'> Nom«- 


ARREST REPORT 


Case No. 




Fobniary 13, i 9 72 b.ci. No. 

Dot. - jc 2/17/72_ 


FOYB 


GE02G2 


TIJ0:<1AS 


Ajj 17 Polton st reet A Montlcello _Sulli?ga- 

., . GE QRQB THOMAS _ Color Black_ Sex Age- 30 - DOB S/V4 . \ 

jiAIIOS 11 - 111 

S-5 13S _ H.i, Blac k_ E>.. Brown . g1o.....K9- 


Kow York 


Cl TV«*VILkACC 


^ofnpl«xion 


Dark 


Teeth 


Good 


'con, (BOfke, tottoos 


Track narka both ama 


•formitief —--—-— 

S-". .. - 

. W , ii«eatg»glc. i: jntlcello. ny 

employer----«.«! 

. . WUxalaoton, Morth Carolina 

PJoce of Birth- - - - 


Occupotion 


Grooa 


If foreign born, dote ond ploce of entry into U.S. 
_____________ U.S. Citizen . - 


.(Oi-. m>p«iA«»g»t<>» Pag -gg----- 

- i -•' *•---i-ow 

Did intentionally cauao eori oua phyaical injury to MICHAEL _ 

Brief description of crime- ~ 

HARDEN by the uao of handa and a belt and inflicted to MiaiAEL hoa^and 

body b^ iaee and abraaiooB restating in the death of 

V/Monticello S ullivan _ Dot. 4/70 - 10/71 jie,. - ph 

Piece ef crime---- 

_A. New York City r.,..n.v Vor^ _ Dote A3^ - Time 2*^ pm 

PlU^ef orreet-—-—- woumy _ 


Cemploinont 


iP Ve Ce De Brcwn# SP Ferndale# BY 

NAMt 

^ warrant __ 


1/13/72 Ti«. tlOO ” s..b,... ,l~ 


Aelkerity for orreet-—-- 

1/13/72 Ti„ 7i00 

Arreignment dote —---- 1 '*"•-- 

Village Justice# Movsti^oAi o# M Y 

eou«T 

BURTOS LSDZBA 

Jwdge or Juetice-----—--- 


Sullivan 


Date boiled --®®" ♦- 

Fi~> d>.-P ,f*'y*iSg-- 

e pending 

Sentence or other ditpetition - -— -“foT 

C. D. Brown/J. D. Mackay //^ 


.. boB»i2iM2i22_ D... di.p...d..-P52Sifa- 


IP TOT aivf.aaac Asa eiPaaTacaT or atCflvixB orricia 


Arroeting officer _ 
Seperel eing officer 


y, Oe Dirschka 


Investigators 

SANK 

Captain/SCI 


*7 
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Mtlifory »«rvice 


fione 


Social Socurity No. 




Nome ond Addrmtt of spoufo ^ 


.^C* INCLUVC MAI I 


Parents of subject 


RafUaed to answar 


B . , . Sefuaed to aagwer __ __ 

Examined physicolly Y*», by whom----- 

Examined mentally If by whom- 

Liquor: Non-user - Moderote - Intemperote. Uses drugs- f« mi - 

Photo token . y.^^ By whom- InV. E. T, MC Kon na - Troop I 

Pri«. u,k«. yo»- B, .*.«- inv. B. T. MC Kanna -T„»p i 

Prior convictions (list felonies first - if odditionol spoce is needed use spoce at bottom of form) 


haroio _ 

tTf e 

Troop I.D. No. 

Troop I.D. No. . 


Nome of crime 


Ploce 


Disposition 


1971* Bobboxy 


Monticollo 


1971# Eodangoxing tho Walfaro of • Child Koottcollo 


pending 

pending 


Is defendant on porole or probotion ««"• f*®'*'* ®' P"^*®**®" ®"‘®®' 


Accomplices (nome ond address) 

OSLOXS BABDENe 17 Belton Stzoate MonticallOe tSow York 


















Troop — 
Stotioit 


Ferndala 


ARREST REPORT 

^ January 12, 

Dote-=- 


Cos* No. 




risonar’* Nomo 


harden 


DELOZS 


72 NK-SS 

^^|^B.C.LN.- 


. .. 17 Pulton Street, Montlcallo ___S ulliva n- 

Nona_^ Color Sax-I- Aga - DOB 6/23/ ^ 


Haight 


Waight _ilL 


Build Heir Eya..j!^2!lfL Glo..as_Jf?l 


Med. 


Good 


ompl«xion- ■ * - ■ ■---- (ottCNiei vitiaLC co«ioiTio»r 

6 inch vertical sc ar inaide of right wrist 

*eors, marks, totfoo* ~ " 

Daformitias ^55®----- 


Mc^M Status 


Occupation 


Housewife 


Ltf ffvancitg aMC 


None 


Employar—--^ - 

P,... ,(Birf, *rXtngt»a._ga.-^- 

, - Manslaucrhtc let. Degree 

Nam* of Crim* ■ ' - —————“ 


If foraign born, dot* ond placa of antry into U.S. 

yes 

U.S. Citizan** 


Saction 


125.20 


Subdivision 


Penal 


, Did Intan tionally cause serious physical injury to MT.CHAEL_ 

Briaf dascription of crim* --—-— ^ . . - j 

UABDEM by u.. o* hand, and ba it and inflicted to MlCHMa. laBOEM-a head and bo dy 


b^iae. a nd »5%;ig;g |aiyL!!!!J^-gisZZX. T.. 


_• . v/»Jontlcello r-... Sullivan 

Ploc* of orrast ------- woumy 

Inv. C. D. Brown, SP Femdale, NY 


1/12/72 


Tim*_--PM 


Comploinont-- 

Authority for orrast 


warrant 


l/W/72 s>..,..,pi~_l!5S-a!!iiS 

Arroignmant dot*-—-- ' -- 


- Village Justice Co urt, Monticello, NY 

Court! _ ^ ' II I i> ~ mnniif 

^svvi<« namc Of cauiT 

BURTON LBDINA __ 

Of Justic# » ' ' " HAM I 


Sullivan 


Dot* boilad 


pendin^f* 


Amount of boil $ Dot* disposad of — 


Finol ehorg* ' --jTITf 

. pending 

Santanc* or othar disposition-- 


tt TOT an 


Arrasting officar._ 
Sopo rvising officar 


C. D. Brown ^ 

SAW I 

F. 0. Dirschka 


Investigator 

SANK 

Captain/RCl 
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Militory service 




Social Security No. 


Nona _ ■ 

Nome and Address ot spouse-r r h»ah, incluoi v.iot. » ' «i 

LQRBAINB HAROEIf* 53 Liberty St .. Monticello« NY 

Porents of subject--- , -- “ ' *•••*•* 

' ,1 . I ' .*■•** I » • 

n , Hone -—-—— - 

Parents of spouse ----■ ■ ■ . . 

‘ i i • 

^ f . j » 

Examined physicolly If V. I>y - ....- T-^• 


i *, . ! • 


Examined mentolly 


* j no 

Liquor: Non-user - Moderote - Intemperote. Uses drugs- TTTTr 

v«« - . Inv. C. D. Brown _ 

Photo token .. J By whom--- 

v«a’ _ . inv.'C.'D. Brown __ 

Prints token . * By vrhom---- 


Troop I.D. No. r~845?_ 
Troop I.D. No. 


Prior conviction, (list felonies first - if odditionol spoce is needed us. spoce ot bottom of form) 


Nome of crime 


Place 


Disposition 


10/71 Endangering Welfare of a Child Monticello 


pending 



Remorks: 
















0.>ur{r/bj'"3Ul.vi’ATt ) •» 

7)vj« OP WfUtnW ) 

kn?l«ul* So«IrS'’MSSxrpa=;cho, 

Sli York fii2a thlfi^ctltoncnt to Inv, C.TJ.Bra^a in ro^ttrua 
to^tno* bJotlSo^of KICHAiX HAnoSl whloU ooourro<S ot tho A?tt.t- 
fQ^at bouiio ot 17 Poltoa Street* Jioatloollo# *Jov» Yojtk* 

I farther etoto tbot »oaottr» during ^?v 

!r» 

vj'iia 0 oy it, bo Mouia bit tho «i}iW*,^''‘®“child 
Slcbool to ooy It 03.10 lolxf 

iH!5«s‘s?s^lriiisfar 

S'SSyE SS?: iisii-siinw“a 

uxsl LOIS vac broken out* 

I O^OOD Usot thin otfitoaont Is tho truth to tho beet of »y 
kSMwXoUs# ond boXtof* 


w 


Witnea«eo 



- 117 - 







/ 


v>vjU(«7^ 0]*’ iLlMhn t ^2^ *»«2 

TOWN OF LiaBliTY ) 

I, B;r.IZn«£TH NOBUnra, 37* wy dato of birth boln/^ A\inust 7* I 93 I 1 
I reside at the Little Britain Trailer Park* Liberty* rievr York, 

Z om presently employed at the Concord Botol, 2licmosha Lako, 

How York. I give this statement to Investigator O.D.Drown of the 
Now York State Polioe at the Femdale Barracks in regards to 
knowledge Z have In rege. da to a MICHAEL HARDSTf during the period 
of tine X resided at 17 Felton Street in Montioello, New York, 

I further state that during the period of tiiao Z re sided at 17 
Pelton Street, Montlcollo, New York, 1 lived in Apartment 2 which 
io located on the first floor of tho apartment building. At that 
time, the two people that wore living in Apartmont number 1 were 
Kno\/n to me as BIND and L 'lS* 'Ihey had throe children living 
in the apartment with them. The Childrens names wore MICHAEL, 

TI7IA and OJmiSTflPHSH, During tho period of tSimo Z resided at 
tho opar^ment, about a year and one half, on Many coeasions I 
hoard BIRD beating MICHAEL, Ho always roforod to t he child as 
'•boy**. It sounded like the boy was being beaten with a belt. 

BIRD woo usually In tho bathroom of the apartment ''uring tho 
times ho was boating tho child. V/hon he was boating the child, 
ho always was hollering "hey boy" or "mothor-fuokor". After what 
sounded like the boy being stxnAck by a bolt, and the hollering 
by BIRD, I Ijoar d u thump against the wall and then BIRD would 
say "Mothor*fuokor" got your ass- In there and sit on tho Toilet, 
Those beatings occurred nomally a couple of times a woe k 
during the period of time that I lived at tho Apor tnont. 

I resided at tho apartmont at 17 Pelton Street, Mont' ello. Hew 
York froM April of 1970 thru October of 1971. Tlio subjectt /f 

I refer to in tho aboue statement as BIND I liave heard rofezrod 
to as GEORGE FOYE, 

I swoar that this statement is the truth to the best ef ny 
knowledge and belief. 


Subcorlbo'l aiid auorn boforo ca 
laUi (ley of Janur.ry 1972 



Tinoa iiolUl, notary Publio 
Sullivan County, V. Y., #53>333188Q 
CooB. expires Mar. 30,. 1 9 3 </ 
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STATE OF NEW YORK 
COUNTY OF NEV7 YO'UC 
CITY OF NEW YORK 


F.ebruary 10, 1972 


I, ANNIE LEE PARHMI, age 28 years, DOB October 16, 

1943. I reside at Concourse Plaza Hotel, East 161st Street, 

Bron, New York, Room 522, Bronx,, New York. 

I Clive this statement to Investigator C. D. BRCT'JN at 
qp Manhattan in regards to information I have concerning the ^ 
health aSd volfare o£ MlCHAEl HAEDEN whtm ^^ 

at 17 Pclton Stre.t, Monticello, Sew York with hie mother, D,.LOIS 
harden and GEORGE FOYE. 

o Annie would you tell me what happened in regards to 

® ttS condition and health o.' MiaiAEL HJ^EN wnen you 

were at DELOIE HARDEN'S apartment at 17 Pulton 
Street, Monticello, New York on October 24, 19717 

m T ftrnt arrived there it was on October 23, 1971 

‘ SoCt about B.30 at night. 1 walked ‘ 2 “ the apartment 

and little MICHAEL was sitting on the 
the radiator facing the dost and his back to tne 
television. I spoke to MICiLAEL, he said III to 
me. I noticed his face, it looked swollen, both 
eves were black. I asked LOIS, what ahppcned to 

MICHAEL'S eyes. LOIS told '■'® ‘1'“ 

cold in his eyes. I stood and looked at LOIS tor 

about five minutes and asked her who she was kidding. 

fh^Lier did answer me. So I asked her to keep the 

baby for me. She said OK so then my 

went back to Trotter’s Bar on Broadway. 

come back to LOIS' house until Sunday morning, about 

ai30 or 9i00. MICHAEL was still sitting in the sair 

position as when I had left the ^f.^°''^itcher 

T walked in GEORGE FOYE was sitting at the kitcnen 
«2li tSen MAECIE and I decided to spend the day. 
nurinn the time I was there I was sitting in the front 
room whore MICHAEL was sitting I otarted ^ ^3 

MICHAEL. He woud try to stand up. Everytime fied. 

, he seemed to get dizzy and grab his 
want on for about half an hour. So I called LOiu 

to it I asked LOIS if MICHAEL was all lignt. 
sh^sair yL^ T told her every time MICHAEL tried 

to ge? u; orhiT fLt he seemed to me like he was dizzy, 
LOIS told me MICHAEL only was sleepy. So werwere 
d?m beer then, called WIS attention aga^ she 
then told MICHAEL to get up on the bed. 
off the floor the best he could. He staggered to 
the bed and laid down beside GEORGE FOYE and his bo y 
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missed and touched against GEORGE. GEORGE told hun 
to keep hia little raothor-fucken ass still. 

GEO^E^ot off the bed, got dressed and went out to 
the store to get Pampers for the other two kids. 

During this t?me LOIS was in the 

dinner. MICHAEL tried to get off tht bed and he 

staggered and fell back on the 

Then I said to MICHAEL "A-e you all . But 

MICHAEL didn't answer roe. Then I cal.-d LOio 
attention again and I told her MICIIAEL wann't 
sleepy, but that he was sick. By that time GEORGE 
had cLe back from the store, ^tABGIE ^ 

MICHAEL and laid him back on the bed. 

LOIS was screaming and hollering. At this tim 
was trying to quiet LOIS down and asked her if MICHAEL 
had evL been like this before. MICIIA^ was like 
going unconscious, his eyes were rolicd baclw in his 
head He started slobber’.ng fresn the mouth. So I 
nakeJ If she seen anything Ilka this helot.. 

She said it could be convulsion but she couldn 

be s«e. Then at thin time he bok.a like he «ae 

going to swallow his tongue. Ana MARGE 

qet a spoon. We would put the spoon in his mouth 

to keep hin^ from swallowing his tongue. So as wo 

£el5 ?he i^on in his mouth I told GEORGE to go rail 

a doctor. GEORGE said, "What 

what doctor? So I told him to call Doctor SD^vmxUS. 
TOTC told him the number was in the drawer. Alter 
hf loSnJ tS^nSlL; he went out and came 
So minutes and told us that he called • S^^VIUCUS 
hnt the doctor said he didn't make house calls. So 
at tJis tZTl was quite upset, then I thought about 
the hospiS so 1 tSld him^^to get the car started 
so he could take MiaiAEL to the 
time MICHAEL was very cold 

« V.1 anVot •Prom LOIS and wrapped MICHAEL in tne 
hianket After that MARGE and GEORGE took MICHAEL 
ti Sr«t" ?S.y put him in the car. MARGE started 
back to the house and then I asked h« to go o 0 
hospital with MICHAEL and they loft. 

Annie, at anytime during this period of t^o ^at 
you have described while you were ^ 

on October 24, 1971 did you obaerve MICHAEL fall 
and strike a radiator in the apartment? 


Ho, 


not during the time I was there. 
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Annta, on other occasions While you were at the apart¬ 
ment* did you see ^CHAEL abused or mistreated? 

Yes* X have. 

Would you describe these instances to me. 

I've been at the apartment once when little MICilAEL 
wot on himself, LOIS fussed at him for doing it. 

She asked him why did he wot on himself. By this 
time GEORGE had grabbed MICHAEL smashed him through 
the kitchen into the bathroom, closed the door 
behind him. I couldn't see what went on in the 
bathrocOT but I could hear things falling* like 
MICHAEL was being thrown or shoved against things in 
the bathroom. I could hear him cursing, saying to 
MICII7VEL "You dumb little mother-fucker". After this 
he brought MICHZUSL out of the bathroom, standing in 
the kitchen by the kitchen table. He picked MICHAEL 
up by his neck from the front and with the force 
he threw MICHAEL, ho went into the front room landing 
on his bed and striking the back of his head on the 
window sill. 

What did he say When he threw MICHAEL? 

He said* "This little mother-fucker will never learn". 

Annie* Do youkknow about when this incident occurred? 

It was around Thanksgiving time in 1970. 

Annie* was there other instances when you saw GEORGE 
FOYE misuse MICHAEL? 

Yes* cn ..umeroua occasions. I don't recall the dates. 
Ho struck him on the side of the head with his hand 
hard like you would hit a grown person. 

Annie* was there occasions When you saw LOIS mistreat 
MICHAEL? 

Yes, In June 1971* I was at the apartment visiting 
LOIS* lilCHAEL had wet on himself. So LOIS asked 
MICHAEL Why he didn't toll her that he had to use the 
bathroom. MICHAEL didii't answer her. So I told LOIS 
not to argue at him because he was just a baby. Then 
LOIS made MICHAEL go to the bathroom and stand over 
the commode holding his penis in his hand. I stayed 
there over two hours and when I left little MICH,?'«EL 
was still made to stand there holding his penis. 

Annie, can you recall of the may instances you wore 
at the apartment to visit LOIS having ever seen little 

MICHAEL being fed? 

\ 

Ko. 
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Q Were any of these visits for a long period of time? 

A Sometiiuea 1 spent all day with LOIS and did not see 

MICHASL fed during this time. 


Q Annie, is there anything else that you can recall at 

this time that occurred while you were at the apartment 
which you would care to add to this statement? 


No. 


I swear that this statement is the whole truth to the 
best of my knowledge and belief. 


Sworn to beforo me this-10th 
day of February 9 1972* 








ARTHUK J. aunwtLL 
Notary Public, SUtfa of York 
No. 308834835 

Nassau County _ 
T#fm expires I irch 30. lo'/L 


\ 
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CITY OF tiiM YOi<K ) 

I, MAGDAUHA IIUADOj 1., 

i^^JoLnUy unonpioyed .md live C^U.B^Sfof too 

odaSess. I ?“|Srdl conoorins .HICUaH. 

S“.Sii% ““ “* “ 

r. H/f'nAiTNA would you oxpilaiu to mo what occurred 

®- ^""you io?o at tS attrtment In Modicollo, Kew ioto. 

with Annio parham? 

Mtchaol, to come ^V^to turn aSund and shut up you 

around and atayod 

in tho corner. 

Q. Did anythin, olao occur vbll. you ware tbeno on Saturday 
night that you can recall? 


MhCDALIlw, what occurred while y«>^o« f 
on Sunday? This la In regards to Michael. 

Michael was sitting In the corner by 

he had been the ”*'2|;^.'^vind°oi blue and swollen. Be would 
cyoa and forehead were kind of oi floor and couldn't 

^ ctawratrots tte°?tott ““tried to get 

make xt. He did crawx ac i-.vina When ho was trying 

up onto the bed where ^ shove back 

to climb onto ®i:I~s.^toack where you belong, you 

JltoirtothtStfttkol^ Thin MiaaiEL crawled back to the 
place by the radiator. 

It was about five minutes later. 

What if anything did you do then? 

I called to his mother who was in tho^^ftchon 

and toll horf^ to ® ,I^j<31co Then she said nothing 

and she said <3octora wore peedjudico.^^xn^^ 

was wrong him with J]® , ^ ^ telling him to wake up. 

vou wanted to tako to, 

baby to the doctors? 




jaJTtv* 
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fuckor, he was just acting up and he told hin, "you little 
mothor—fuckerf quito acting up, said then that he wasn't 
going to take him to the doctors. 

Q. When did ho decide to take him to the hospital? 

A* Annie, and myself kept badgering him about it. After I had the 
spoon in the little boy's mouth for probable thirty minutes, 
he finally took us to the hospital. Ho was n^dder then hell 
because he had to take us up to the hospital. 

Q« MAGDALIHA, is there anything else you can recall that occuzed 
while you were at the apartment involving mcsSEIt? 

A. Ho. 

Q. MAGDAIiZHA, is there anything you wish to add to this statement? 

A. Ho. 


Z swear this statement is the true to the best of my knowledge 
and belief. 



Sworn to before me this 
10th day of February, 1972 



ARTHUR J.^^HNEU 
Notary Public. Stata of Naw York 
No. 30-8334835 
QualiTiao in Nassau Couf)ty__ 
Tarm Expiras March 30, 


/ 
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UNITED STATES DISTRK.T JUIXSE 
NORTHERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, ex rel. 
^ GEORGE FOYE, 


Relator - Pet it ioner, 


-against- 73-(,'V-547 

J. E. LaVALLEE, Superintendent of Clinton 
Correctional Facility, Dannemora, New York, 

Respondent. 


APPEARANCES: OF COUNSEL: 

MICHAEL DAVITOFF, ES(^ 

Attorney for Relator/Petitioner 
Ten Hamilton Avenue 
. P.O. Box 809 
Monticello, New York 12701 

EMANUEL GELLMAN 
District Arorney 
Sullivan ('ounty ('ourthouse 
Monticello, New York 12701 

HON. LOUIS J. LEFKOWITZ 
Attorney General, State of New York 
Attorney for Respondent 
New York State Department of Law 
Capitol 

Albany, New York 12224 


JAMES T. FOLEY, D. j. 

MEMORANiXJM-DECTSION and ORIXiR 
By memorandum-decision and order dated January 4, 1974, 1 
denied and dismissed a petition of the petitioner for habeas corpus. 


JOSEPH R. CASTELLANI 
Assistant Attorney General 
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The petitioner had been convicted of ('lass A. Felony of murder of a 
child in Supreme Court, Sullivan County, on July 31, 1973. He was 
represented at the trial and throughout the State appeals by the 
same attorneys who prepared and filed his federal petition for 
habeas corpus. My decision of January 4, 1974, as it indicated, 
was written after a review of the State court trial and appellate 
records. 

By decision of the Court of Appeals, Second Circuit, uated 
June 10, 1974, district Judge Tyler, writing for the three Judge 
Panel, remanded for further proceedings. The decision is reported 
in 499 F.2d 1242. The remand was specifically for me to examine a 
complete copy of report of Investigator Brown of the New York State 
Police, particularly in regard to the notes of this investigator’s 
conversations with petitioner and his co-defendant Delois Harden. 
Investigator Brown and Delois Harden both testified at the trial 
for the prosecution. The concern of the Second Circuit Panel in 
remanding was that Investigator Brown's report may not have been 
fully disclosed to defense counsel after his direct examination, 
might possibly contain exculpatory material that would have been 
favorable to defense counsel in the cross-examination of Brown, 
and strategy of defense during the trial, and thus constitute viola¬ 
tions of cianstitutional proportions, contrary to the principles of 
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Brady V. Maryland, 373 U.S. 83 (1%3>, in that the prosecution failed 
to disclose evidence favorable and vital to the defense. 

Pursuant to the limiced remand direction, by memorandum-decision 
and order dated August 14, 1974, a hearing was set for September 4, 

1974 in Albany, and at the request of petitioner’s counsel, a writ 
of habeas corpus issued to produce from State confinement the pcti 
tioner in Court, in Albany, for the hearing. The hearing was held 
and consisted of legal argument by petitioner’s counsel. Attorney 
Davidoff, and District Attorney Gellman of Sullivan County. The 
petitioner was not called to testify nor was any other testimony 
offered. The District Attorney resisted disclosure of the entire 
Brown report to petitioner’s counsel at the hearing, and probably 
rightly so in view of the express Second Circuit Court of Appeals 
ruling that ”we remand for a hearing before him (Judge holey) so 
that he will be able to examine the report in its entirety”. How¬ 
ever, my direction that the report of Brov.n be so furnished to 
Attorney Davidoff was finally accepted by the District Attorney, 
and in addition to Brown’s report, he furnished the entire State 
Police investigative report. These reports shall be filed as 
Appendix A and Appendix B to this decision for convenient reference 
in the event of further review in the Court of Appeals, Second 
Circuit. Attorney Davidoff, in his Supplemental Brief for 
Relator Petitioner, has set forth on pages 4-6 the particular 
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portions of the entire Investigative Report which he believes are 
crucial, tended to support the defense of the petitioner, and are 
therefore exculpatory. 

From my review of these portions relied upon by the attorney 
for the petitioner, I am not impressed at all that this analysis 
that such investigative comments and writings tend to support the 
defense is tenable. The refusal of admittance to an apartment and 
the cookie jar incident in the investigative excerpts pointed out 
as crucial border in my judgment on the insignificant that would 
have little value in the preparation of defense. Any signigicance 
in the development of exculpatory evidence in behalf of the peti¬ 
tioner during his jury trial from these excerpts is not apparent 
to me. The argument mainly seems to be aimed at evidence being 
withheld that might implicate Delois Harden in cruelty to the child. 
But, she pleaded guilty, and that type of evidence indicating crim¬ 
inal responsibility on her part would not tend in itself to excul¬ 
pate the petitioner. These facts concerning her conduct were devel¬ 
oped at the trial and there is nothing in the entire investigative 
reports now full disclosed that could form the basis for conclusion 
that evidence favorable and vital to the petitioner's interests was 
withheld by the prosecution that was detrimental to proper prepara¬ 
tion of defense and cross-examination at the trial of any of the 
prosecution witnesses. 'Hie opposing affidavit of District Attorney 







Cell man, received October 11, 1*^74, that shall be filed with the 
Clerk with this decision, points clearly to the factors in the 

report and testimony described as crucial in Attorney l')avidoff's 

▼ 

supplemental brief as not being so in any instance. There is noth 
ing shown in the nature of significant exculpatory evidence being 
withheld during the State prosecution. 

I'here is nothing evident to me from my reading of the investi¬ 
gative reports that would lead to the drastic conclusion to set 
aside this state conviction. Giglio v. United States, 405 U. S. 150, 

154 (1972), explains that a new trial is not required whenever a 
combing of the prosecutor's files after the trial discloses evidence 
possibly useful to the defense but not likely to have changed the 
verdict. In the instance here, it is my judgment that the investi¬ 
gative report materials would in no event have changed the verdict, 
and it is very doubtful to my mind any of it would have been useful 
to the defense. It must also be noted that a defendant may not ob¬ 
tain a new trial on the basis of evidence that could have been dis¬ 
covered by reasonable diligence. U. S. ex rel. Regina v. LaVallee, 

Supt,, si. ops. Nos. 1066, 1067, decided October 2, 1974, p. 5611, 2 CMr. 
citing cases. It is also somewhat encouraging to note that In Giles 
V. Maryland, 386 U.S. 66, at p. 81, involving disclosure questions 
of this kind that justice Brennan stated, "The truism that our fed¬ 
eral system entrusts the States with primary responsibility in the 
criminal area means more than merely "hands off ’. 
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The denial of the petition by my decision dated January 4, 1974, 
is reaffirmed for the foregoing reasons, and the petition .. .. ^as 

corpus is again denied and dismissed. As previously do. >y de¬ 
cision of January 22, 197^, in view of the remand, a certificate of 
probable cause is again granted and hereby issues in regard to this 

decision. 

It is so Ordered. 

Dated; February 4, 1975 
Albany, New York 

s' James T. E'olev 

UNITED STATFS DISTRICT JUIXJE 
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REPORT 


inv. c. !>• »rown 

** •mi. II l-ie-ii 

ENDAroERXnO NELTAItl Of CHXID/H/ 

Ferndal* 101-1942 

ITROPSIS: ^ ,, 

On 10/24/71. LOUIS YANK, M 0 ntlc«ll 0 , 

Naw York roported a child, MICHAEL HARDEN, DOB 5 / 15 / 67 , 17 Polton 
Street, Montteello, How York being admitted to the Honticollo Cor^ 
munity General Hospital, Monticello, Hew York with injuries which 
were possibly Inflicted aa a result of a child boating. B^seq^nt 
investigation resulted in the arrest of the mother of the injured 
child, DBL0I8 HARDEN, DOB 6/23/50, and GEORGE THOMAS POYB, DOB 
5/9/41# both of 17 Polton Street, Monticello, Bow York for a vio¬ 
lation of section 260.10, Subdivision 1 of the Penal Law of the 
State of Hew York, Endangering the welfare of a Child. Upon the 
arraignment before a local magistrate, both subjects entered 
of -not guilty" to the charge and wore committed to Sullivan CMOty 
Jail, Monticello, Hew York in lieu of bail. This oaae closed by 
the arrest of DBLOXS PGOmBH and GBORGB THOMAS rOVB. 


DBIAILSi AT FERMPAL E. HEW YORK 

jL. On 10/24/71, LOUIS YANK, Chief of 

police. Village of Monticello, How York telephonically contacted 
the Femdale Station and reported a child had been admitted to 
the hospital in Monticello, Hew York with injuries apparently in¬ 
flicted aa a result of a child beating. At this time he requested 
the State police conduct an investigation into aana. 


2 , On 10/24/71, at approximately SiOO P.M. 

interviewed Sergeant RCXIER BISLAHD, Monticello PD, Monticello, How 
York. BISXAHD reported that Dr. ISADORE GREENBERG, Monticello, New 
York had contacted his department at approximately 3i00 P.M. 
date, and reported that a child had been brought into the hospital 
in an unconscious condition with an apparent head injury and biwises 
over a large portion of the body. BISLAHD further related that the 
child had been removed from the Monticello Community General Hos¬ 
pital, Monticello, New York and taken to the Horton Hospital, lUd- 
dletown. Now York at 4il0 P.M., this date. This transfer was due 
to the child needing an apparent operation for head injury of which 
faeilitiea were not available at the Monticello Community General 
Hospital. Be further related that the initial in<i;erview conduct^ 
at the hospital had been by patrolman BOMARD NORaxH, Monticello PD. 


oni 10/241/r/lL/ interviewed Patrolman BOMARD 










remdal« 

HMr=1942 


MOROAS. Montteello Polio. D«p.rt»ent. 

Into unconaclouanos*. Mhilo at Mana* naiiSO • 31* 

tnlMH HOBOM oooia olter no *arth.r t«*o«-tloo «> .la l« »• «- 
vaatl^atlon. 


^ on 10/24/71, with Xnvaatigator L. J. 

J;«,in, .na »-«tl,.to. 8 rii.Tti«i«. 

wia^condu^S with iupirvlalng nuria, COHSTA^ Slw’Tiid**'* 

^Snif :ur:;:.rsriSKRijKx. RD #=.. sj: *:2.‘i».io. 

Toy ^«t‘l^J‘irfo«Uo« tin. -hUh .ooia *«th.. .la 1. 

tho invaatl 5 ^tion, 

- On 10/24/71, Intarvlafwad DBLOI8 HARM, 

li p.lton 8tr«t. 2Jl.2S'o“ 

Wiu 3 ‘*i‘ir‘;hr«uSU tS:f.Ef 2 .Tb-. 1 .Kit--. .* 
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th« apartment praparing a roaal when a friend of here of whoa aha 
stated aha only Xnew tha first nane* MhROE, had advised har that 
her aon had fall and atrucH his head on the radiator in 
room area, Sha related that aha had picked tha boy up and laid him 
on a couch In tha living room at which time ha started to have what 
aha described aa a aaisura. Sha related that tha child had bad a 
past history of aaisuras from tha time ha was approximately 1 year 
old. When asked as to medical attention for this condition, aha 
related that sha had not had the child to a physician in ragarda 
to same and sha believed nothing could be dona for it. At this time 
sha was further interviewed relative to tha apparent old bruises 
on tha body of the four year old child. Sha stated that she had 
disciplined tha boy with a bait over a period of time and this 
was possibly where tha bruises had occurred, whan inquiry was 
made as to tha severity of striking tha child with a belt, 

stated that whan Ka did not do as aha instructed him, sha 
had beat him with tha belt. Sha denied having participated in 
any acts of discipline at tha time tha child fall and struck tha 
radiator, aa aha alleged. She continued that aha had been living 
with GEORGS FOVB since 3/17/69 and that this ralatiofwhip had 
In two nddltionnl chlldron# TASBIAg DOB 7^/70 nnd 
CHRISTOPHER, DOB 0/0/71. Under further questioning as to tha 
frequency of tha beatings and tha reaaons for same, sha related 
that tha child was not properly "house broke" and that whan ha 
failed to use tha bathroom, sha beat him with tha belt. At this 
time aha daclinad any further discussion of tha case. 

On 10/24/71, interviewed GBOROB THOMhS 
POTB, DOB 5/9/41, 17 Pelton Street, Monticollo, Hew York at tha 
Horton Hospital, Middletown, New York. FOVB related that ha had 
bean living with DELOXS HhRDEM for approximately 2% years. During 
subject's interview, rOYE admitted striking tha child with a belt 
on previous occasions when the child failed to do as he had instructed 
him. ^a related that during the time of the alleged fall by the child 
at which tine he allegedly struck the radiator, ho had been in the 
living room area lying on the bed sleeping and had not been involved 
in any acts of discipline involving the child at the time of the alleged 
incident, when questioned as to the subject named who had b^n 

at the apartaant during the period of time that the child had allegedly 
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f.Xl .n4 .trueX hU >«.a o» th. ’‘2^ 

r*sirr.ro. ~/,2ir 

On 10/24/71* rnlntnrvi^wnd COHSIWICI 

UvMO®. B«a Bar... Horton T 

thl. tin. SKmUtD fomi.l>«» S P**®*®* “iiSS |*^nht Into th. 
Polaroid cnor. .t th. tlM NICBMt. nHSH «<•• brooght into tb. 

Horton Nutorlnl Hoapitnl* 




On 10/25/71# tntnrvlowna Dr. X8M)OM 

:eir“«”:rt:s:s‘p:’rii5 r«%5.:. 

child. ORBENBERO wlstod that ho hod ordorod tho child twnoporroa 

to Boit« Ho.plt.1. Mlddl.to-n. »« York .. tta tr..tn .ot h. 

rc,olr«l «. not ...llrtl. .t th. '«>"‘^®«i^® 

nm Mlotod that ho had not treated tho child prior to tnaa 

;i:‘l5;nt":nrj:^w X* is .aduion.! l«*o».tlo. to nia In thl. 
invootigation. 

« on 10/25/71, intorvio%#od LORRhI» *»*®=** 

Aaa 68 53 Liberty Stroot* Monticello. Now York, Thia aubjoct ^h* 

mother*of DELOIS HARDEN, and grandmother of tho J**!"*^ ® p*lton Street, 
^l.t.a th.t .h. h.a b..n nt h« ?-“f ;u~«iS^2SS 

Monticello, NOW York aometime back at whl^ board cover 

FOYB place MICHAEL, her grandson, f" ^urth^r^Mlated^that 

in tho bathroom and boat him with a bolt. 8h holler and 

hn held tho child face down in the covor so he 

boat hi. with a belt for what she *• O'clock 

minutes. This incident the i^ati^ 

and OEOROB fOYB «!de MICHAEL atand in the ^throom af^r ^oe ng 

and related that the child was atlll sSTfUrSlr 

ahe left the apartiaant at appr^imately ^tOO O C l . ^ J 
routed that ahe had been at the apertMint on Prlday, tne &aan «y 


I 
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MM-1942 I 

of Ootobor* 197X when ehe had aeon her daughter beat the child, 
MXCBhEL, with a belt. She related that thla Incident occurred 
when the child waa standing in the comer by the radiator, where 
aha allegea the child waa made to atand a large portion of the 
tine and the daughter had beat him with a belt becauae the child 
had turned around and looked at her. She further related that 
when ahe waa atriking the child with a belt, ahe grabl>ed him by 
the am, picked him up and beat him with a belt with the right 
hand and upon finiahing the atriking with the belt, ahe threw 
him in the comer againat the clothea cloaet. At thia tima, 

X/niRAZEn HARDEN waa aaked if ahe would give a depoaition in re- 
garda to what ahe had aean. She related that ahe would. Mrs. 

BhROEH waa immediately transported to the Monticello police De¬ 
partment, Montieello, New York where the atatementa ahe had made 
were reduced to writing in the fom of a aupporting depoaition 
of which Nra. BARDEN aigned. 

J 

8 , On 10/25/71, Interviow waa conducted 
with BLZZABETH ROBERTS, Little Britain Trailer Park, Liberty, Now 
York. ROBERTS related that she had lived ii. the apartment building 
at 17 Pelton Street, Monticello, Mew York until 10/15/71. She re¬ 
lated that during the period of time she had lived in the apartment 
building at Pelton Street, ahe had heard acta in the apartment oc¬ 
cupied by HARDEN and fOVB which ahe believed to be miauae of the 
child, but ahe declined to give a atatement in regarda to aame at 
thia time. 

9 , On 10/25/71, interviewed PAT MANNXCMI, 
age 24, 17 Pelton Street, Monticello, New York. Thia subject oc¬ 
cupies Apartment 3 in the same building as the apartment occupied 
by BARDEN and POVB. She also related that ahe had heard what ap¬ 
peared to be misuse of the child in the HARDEN, FOYE apartment, 
and she alao declined to give a statement in regarda to same at 
thia tiae. 

XO. On 10/25/71, interviewed ZONE XBU2Y, 

age 28, 17 feltoa Street, Monticello, New York. Thia aubject related 
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th.t .h. oceupl.« Ap.rtm.nt #4 -hif >• 

Of tho opartment building. Sho roXatod that aha tod nwn^ 

«. S^bU to «t«o .mr lnfo»-tlon Whloh wool. .M 1« th. 1«- 

vaatigation. 

on 10/25/71# intarviaa waa conduotod 

with ABB COrei. > 9 . 46. S88 •^inillltnfhM’b.lM* 

■ubj.ct w*. lnt.rvl.w.d ral.ttv. to th. po..lblltty of h.r^ng 

.t tho BAHDEB/rOW .portMnt daring th. ot 

#•11 aha ralatad that aha knaw BhBDEH but aha tod not btoo at 

thi^apartmant and could offar no infomation which would further 
aid in tha invaatigation. 

on 10/25/71# intarviawad Chiaf 

M»n#iaallo PD. Ronticallo# How York. Chiaf YhHK ralatad that 
riri.5^t -“inlSu w fninUh .«Ulo-.l infom-tloo -hioh 
would aid in thia invaatigation. 

AT FEOTPhi a. H.Y.. 

On 10/25/71# talaphonically intarviawad 

HrI ROBERT DICKSTEIB. SOcUl 

Hoiplt.X. Mlddlotoon. B*. York. At thi. tl.-. 

th»t hi. dmi«rti».nt would toko oddlttonoX pleturos of tho Inlwod 
i^Joot ooS^orword oom to tho Btot. PoXlo. Borroeko. fomdoXo. 

Naw York. 

on 10/25/71# talaphonically intarviawad 
XFBBB Bin. ottonding nur.. ot th. Borton 

t^ B« iort.. At thl. tl«. oh. r.port.d ‘hrt t^eWW to 
.xtrwMXy erltieoX condition ond hod not rogolnod ooooolwi.oo... 

AT MOBTICELLO. B.Y^ 

,, on 10/25/71# an accusatory inatrumant 

proporod bofor. VlXXog. Ju.tle.. BORtOB I®1». 
tleolXo. HontleoXXo, B<w York, oupportod by 

fro. W3RRAIB1 BARDEB, *"? ^2 MX^ut^Of 

tho .loUUoo ot loetloo 360.X0, tobdlwUloo X of tko tonox uw or 
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th« ttat* of York* Endangering the Welfare of a Child* At thia 
tiiM# JODOB UBDZHA iaaued «rarranta of arreat for rOVB and HARDEH* 

16 , On 10/25/71# arrested OEOROB THOMAS 
rOVB# DOB 5/9/41# and DBLOZ8 HMH HARDEN# DOB 6/23/50# 17 Pelton 
Street# Nontieello# New York on the warranta issued by Village 
Justice BURTON LBDZNA chafing Endangering the Welfare of a Child 
in vioUtion of Eeotion 260.10 of the Penal Law. At this tine# 
both aobjoeta ware advised of their following oonatitutional 
rightsI 

1 • YOU have the right to 

remain silent. 

2 <• Anything you say oan 

and will be used againat , 
you in a court of law. 

3 «• YOU have the right to 

talk to a lawyer and 
have him present with you 
while you are being questioned. 

4 •• Zf you cannot afford to hire 

a la%#yer# one will be appointed 
to represent you before any 
questioning if you wish one. 

At this time both subjects advised that they understood their rights 
which had been given them and stated that they did not desire counsel 
present at this time. The defendants wore immediately transported 
to the perndale State police Barracks for processing. 

17 , On 10/25/71# GEORGE THOMAS POYE# was 
fingerprinted and photographed at the perndale State Police Barracks 
and assigned Troop "P" ZO Number p-8338. DELOZS BARDEN waa finger¬ 
printed and photographed and assigned Troop "P* ID No. P-8337. Upon 
further questioning# both aubjeota stated they did not desire to 
disouao the ease at thia time. 
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IQI-X94a 


on 10/25/71, OEOR3E TH0 Hft3 nnd 

DEMIS HM»BH wir. .rrslsnod l>«*ot. VlX1.9« 

Vlllasa o£ Rontleallo, Montloallo, York on tho - 

Ldan^orlng tho noltoro of a ChlM. At thla tt«a, ^ J**;“2*“‘* 
antorad plaaa of -not sollty* and war# t^Uta^ 

SnlXlTan county »ilX. MootteaXXo. Wo York in Xian of ,800.00 hnU 

•«eho 


,9 on 10/25/71, • Fll« 20 . Md XnvMtlgn- 

tlon wan dtspatchad to SP Manhattan. Now York roqnoatlng ^ 

locata and intarviaw of llkRCE MAHSO, 315 waat 94th Straat, 
cTtT^ York rolatlw. to h.r wlaitlng at tha DUAXi 

BkRDEM, 17 folton ttraat, Kootlcollo, Now York on 10/24/71, 

20 On 10/28/71, a raply wa» racalvad 

thit tha aforaatatad oa.aaga which ralatad tha had ba^da 

at 315 Naat 94th Straat, How York City, New York, Hotal 
alao chocka wera nada at 317 waat 94th 

at 222 Rlvaratda Drive, Now York, New York, Botal Xrving A 
all ehaoka nat th nagatlva raaulta. 

On 10/26/71, Pamily court judge ROOEIW 

WXLLXAMS, Sullivan county Family Court, 
contacted relative to axibjact ease. At 

laflued an order of removal for tha removal of tha additional two 
children from tha HARDEN roaidonc^ 17 

NOW York, upon iaauanca of tha order, EVA ROBERT^ Child Welrtw 
caaa worker, Sullivan county Social Sarvicea po p^ want , 
saw York proceeded to the apartment of 

Street, Montieello, New York and removed tha two amall ohildran 
at tha direction of tha Family court, 

„ on 10/26/71. Mra. EVA ROBERTS inmadUtaly 

tUk tha two ohildran to tha office of DR, WXi RflORXCqW, Mootioallo, 
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How YorH for an •xamtnation. Upon the concluaion of the 

by m. noDRXQOEa, ho oavtood nr., robebtb thot *;'®'“i*" 

900 a hoolth ona ohwoa no olyn. o* ehlia bootln,. 

,, On 10/26/71, ROBERT DXCKSTBIH. SocUl 

Se;vtco. Dopartmont, Horton Hoapital. MiaOlotown, 

tho Pomda 10 Station and advtaed that the Injured child, MI^EL 

balng transported to the Monteflore Ho.pUal .nd 
Madieal center. 111 East 210th Street, Bronx, Mow Yorh for further 
« till “l- h. eooia ,t*. no .aaiU«»l l-*o».tioo In 

regards to the condition of the injured subject. 


On numerous occasions, since the in* 
ceotion of this case, the latest being 12/14/71. intervi^s have 
been conducted with EVA ROBERTS, Sullivan Cwnty of^MC^EL 

Department, Liberty, How York relative to 

HATOEM On 12/14/71, Mrs, ROBERTS reported that the child had boen 

comminlty oonernl Uoapltnl. MontlcXlo, »« V«h 

injured subject was still in a coma and had been in such a state 

since 10/24/71, 

j. This case is closed by the of 

OEOROB THOMAS POYB, dob 5/9/41, and DEL0X8 HARDEH, dob 6/23/50, 

17 palton ttraet, Montioello, Mew York, 

The following teletype messages were 
dispatched in association with this invejtigationi 

#3541 File 13 3P Forndale, 

Maw York 10/25/71,,.•••••• 

#8548 File 20 SP pemdale, 

1 Mew York 10/25/71,... 


#8563 File 20 SP Fsmdale, 
Mew York 10/25/71,•••••••• 
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UNITED STATES COURT OF APPEALS 
FOR THE SECONp CIRCUIT 


UNITED STATES OP AMERICA, ex rel 
GEORGE rOYE, 


AFFIDAVIT OF 
MAILING 

IXx:ket No. 75-2050 


Petitioner-Appellant 


against 


J. E. La VALLE, Superintendent of 
Clinton Correctional P^acilitv, Ilannemora 
N.Y., 


Respondent-Appel lee 


STATE OF NEW YORK 
COUNTY OF SULLIVAN 


PETHINA TERRY, being duly sworn, deposes and says: that deponent is not 
a party to the action, is over 18 years of age and resides at Bloomingburg, New York. 

That on the 24th day of April, 1975, deponent ser .ed me Appendix and the 
Brief (2) copies upon JOSEPH R. CASTELLANI, ESQ., the attorney for the Respondent 
Appellee, in this action at the Attorney General’s Office, Department of Law , Capitol, 
Albany, New York 12224, the address designated by said attorney for that purpose by 
depositing same enclosed in a postpaid properly addressed wrapper, in an official 
depository under the exclusive care and custody of the United States Post Office De¬ 


partment within the State of New York 


Sworn to before me, thi^ 25th 
day of V^il. 1975. ] /] 


MICHAH DAVIDCFJ 
Noi 'f Public. $(*•» t* Nwi Vod 
llivxn County a«As No 1094 
Vv Commasiion lupim March 30, 197 


MICHAEL OAVIDOFF • ATTOPNFY AT LAW • 270 BROADWAY PO BOX 329 • MONTICELLO. NEW YORK 12701 








